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ABSTRACT
Illegal, unreported, and unregulated (IUU) fishing is a global fishing concern considered
as one of the obstacles in achieving sustainable fisheries. In the Philippines, IUU fishing
is known to undermine national efforts related to the conservation and management of
fisheries resources. International fisheries instruments, particularly the International
Plan of Action to Prevent, Deter, and Eliminate Illegal, Unreported and Unregulated
Fishing (IPOA-IUU), recognises the increasing concern on IUU fishing and calls on
States to adopt measures that would effectively address the problem.
This thesis examines the adequacy of the Philippine legal, policy, and institutional
framework to combat IUU fishing. It analyses the definition of IUU fishing provided
under the IPOA-IUU and assesses how such definition applies within the Philippine
context. The measures adopted in international fisheries instruments to address the
problem are also examined. From the analysis, three sets of criteria are formulated to
measure the adequacy of the Philippine framework to combat IUU fishing. The first set
of criteria involve the application of flag and coastal State measures; the second relate to
the application of port and market-related measures; while the third entail the adoption
of “all State” responsibilities.
It is concluded that by failing to satisfy most of the criteria established under
international fisheries instruments, the Philippines renders its legal, policy, and
institutional framework inadequate to address IUU fishing. The major areas of
inadequacy relate to the Philippine definition of IUU fishing, the measures adopted by
the State to address the problem, and the corresponding institutional framework for
fisheries management. The thesis also provides specific options for legislative and
policy reforms that would address the gaps in the current national framework in order to
effectively prevent, deter, and eliminate IUU fishing in the Philippines.
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CHAPTER 1
INTRODUCTION
A new terminology called “illegal, unreported, and unregulated (IUU) fishing” was
adopted by the Food and Agriculture Organisation (FAO) in 2001 under the
International Plan of Action to Prevent, Deter, and Eliminate Illegal, Unreported, and
Unregulated Fishing (IPOA-IUU).1 Since then, the term “IUU fishing” has attracted the
attention of international organisations, regional fisheries management organisations
(RFMOs), and individual States. Other expressions have also emerged after the term
was adopted, such as “pirate fishers or pirate fishing-flags of convenience”,2 “rogue
fishing”,3 and fishing activities conducted by “bad actors of ocean fisheries”.4 In the
Philippines, IUU fishing is deemed to “shake the very foundations” of the national
fisheries legislation and management framework by diminishing fish stocks and
destroying fish sanctuaries and marine habitats in the country.5
The IPOA-IUU recognises the increasing concern on IUU fishing and calls on States to
adopt measures to prevent, deter, and eliminate the problem.6 It specifically requires
States to adopt national plans of action and ensure that all aspects of IUU fishing are
addressed in national legislation.7 These requirements, together with the negative effects
of IUU fishing on the sustainability of fisheries resources and food security, create the
1

Food and Agriculture Organisation (FAO), International Plan of Action to Prevent, Deter, and
Eliminate Illegal, Unreported, and Unregulated Fishing, hereinafter referred to as IPOA-IUU, Adopted
at the Twenty-fourth Session of COFI, Rome, Italy, 02 March 2001, para. 3.
2
See Hélène Bours, Matthew Gianni, and Desley Mather, “Pirate Fishing Plundering the Oceans,”
Greenpeace International Campaign Against Pirate Fishing, February 2001, www.greenpeace.org.
Accessed on 31 March 2005.
3
Greenpeace International, Pirate Fishing-Stolen Fish, Stolen Futures, www.oceans.greenpeace.org.
Accessed on 14 May 2006.
4
See David Balton, “Dealing with the “Bad Actors” of Ocean Fisheries,” Workshop on Illegal,
Unreported, and Unregulated (IUU) Fishing Activities, Organisation for Economic Co-operation and
Development, Tour Europe, La Défense, 19-20 April 2004, AGRI/FI/IUU/RD(2004)3. www.oecd.org.
Accessed on 02 July 2005.
5
Republic of the Philippines (Philippines), Department of Agriculture (DA), Bureau of Fisheries and
Aquatic Resources (BFAR), Draft National Plan of Action to Prevent, Deter, and Eliminate Illegal,
Unreported and Unregulated Fishing, hereinafter referred to as Philippine Draft NPOA-IUU, July 2005,
Executive Summary.
6
IPOA-IUU, para. 8.
For the purpose of this thesis, “to prevent, deter, and eliminate” will be used interchangeably
with the phrase “to combat” IUU fishing. Prevent is taken to mean “stop from starting;” deter means “to
discourage” and eliminate means “extinguish”. From the lecture of Judith Swan, Consultant of the FAO
Fisheries Department, at the FAO Regional Workshop on the Elaboration of National Plans of Action to
Prevent, Deter and Eliminate Illegal, Unreported and Unregulated Fishing: Southeast Asia Subregion,
Penang, Malaysia, 10-14 October 2004.
7
IPOA-IUU, paras. 16 and 25.

1

need for establishing an effective framework to deal with the problem. This thesis
responds to this need by reviewing the IUU fishing issues in the Philippines, measuring
the adequacy of the national legal, policy, and institutional framework in combating
IUU fishing, and proposing legislative and policy reforms to address the gaps in the
existing framework.
This introductory chapter explains how the thesis is developed in the succeeding
chapters. It provides a background to the global concern on IUU fishing and a glimpse
of the IUU fishing problems in the Philippines. The chapter outlines the aims, scope,
structure, and significance of the thesis. The methods that will be used in analysing the
adequacy of the Philippine legal, policy, and institutional framework are also presented
in this chapter.
1.1.

Global IUU Fishing Problem

The recent trend in the production of global marine fisheries resources presents an
alarming concern for food security and sustainable development. World capture
fisheries production decreased from 87 million tonnes in 2000 to 84 million tonnes in
2001 and remained at that level in 2002.8 According to the State of World Fisheries and
Aquaculture 2002, there is increasing pressure on marine fisheries resources. Of the
major marine fish stocks or species groups, 25 per cent are underexploited or
moderately exploited, 47 per cent are fully exploited, 18 per cent are overexploited, and
the remaining 10 per cent of the stocks are becoming significantly depleted.9 Among the
stocks considered depleted, the Northeast Atlantic, the Mediterranean and Black Seas,
Northwest Atlantic, the Southeast Atlantic, the Southeast Pacific and the Southern
Oceans are areas with stocks having the greatest need for recovery.10 In addition, it is
predicted that the demand for fish may reach 180 million tonnes in 2030 and neither
aquaculture nor any terrestrial food production could supplement the protein production
provided by wild marine ecosystems.11
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on 05 July 2005, page 28.
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FAO, The State of World Fisheries and Aquaculture 2002, Rome: FAO, 2002. www.fao.org. Accessed
on 18 March 2003, page 23.
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FAO, State of World Fisheries and Aquaculture 2004, page 86.
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The decline in global fisheries resources has been attributed to a number of interrelated
factors, such as overfishing or widespread exploitation at levels higher than safe catch
limits;12 environmental factors affecting stock productivity;13 overcapacity in the world
fishing fleet;14 unreliable fisheries information;15 and unsustainable fishing practices
which include the use of non-selective fishing gear that adversely affect juvenile fish,
dependent, and associated species.16 The depletion of fisheries resources is also
associated with the high levels of non-compliance by vessels reflagging to flags of
convenience to avoid fisheries regulations;17 failure of fishing authorities to set
sustainable limits on the basis of scientific advice; and the failure of States to ensure
compliance with fishing regulations and fisheries management measures.18,19 In order to
address these problems, the international approach to fisheries management has
progressed from promoting the exploitation of existing and new fisheries to the
implementation of broader conservation objectives beyond fisheries.20 However, despite
the adoption of a conservation oriented approach to the management of fisheries
resources, the deterioration of global fish stocks persists.
The term “IUU fishing” encompasses most of the issues described as contributing to the
decline of fisheries resources21 and is also regarded as one of the factors that can lead to
the collapse of fisheries resources or that which can seriously affect efforts to rebuild
12

FAO, State of World Fisheries and Aquaculture 2004, page 28; United Nations General Assembly
(UNGA), Fifty-ninth Session, Item 51(a) of the Preliminary List, Oceans and the Law of the Sea, Report
of the Secretary-General, A/59/62, 04 March 2004, para. 206; See also Lauretta Burke, Yumiko Kura, et.
al., Pilot Analysis of Global Ecosystems: Coastal Ecosystems, Washington, D.C.: World Resources
Institute, 2001, page 53.
13
FAO, State of World Fisheries and Aquaculture 2004, page 28.
14
Toward the 2002 World Summit on Sustainable Development, Johannesburg, Ensuring the Sustainable
Development of Oceans and Coasts, Co-Chairs’ Report from the Global Conference on Oceans and
Coasts, 03-07 December 2001, UNESCO, Paris, page 33; UNGA A/59/62, para. 212-213.
15
UNGA A/59/62, para. 215-216.
16
UNGA A/59/62, para. 209.
17
Toward the 2002 World Summit on Sustainable Development, page 33.
18
UNGA A/59/62, para. 206; UNGA, Fifty-ninth Session, Item 50(b) of the Provisional Agenda, Oceans
and the Law of the Sea, Sustainable Fisheries, Including Through the Agreement for the Implementation
of the Provisions of the United Nations Convention on the Law of the Sea of 10 December 1982 Relating
to the Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks, and
Related Instruments, Report of the Secretary-General, A/59/298, 26 August 2004, para. 7.
19
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overexploitation of fisheries resources. See Dominique Gréboval, Report and Documentation of the
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Bangkok, Thailand, 04-8 February 2002, FAO Fisheries Report No. 672, Rome, FAO, 2002.
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UNGA, Fifty-eighth Session, Item 53 of the Preliminary List, Oceans and Law of the Sea, Report of the
Secretary General, A/58/65, 03 March 2003, para. 117; See also J.F. Caddy, and K.L. Cochrane, “A
Review of Fisheries Management Past and Present and Some Future Perspectives for the Third
Millennium,” Ocean and Coastal Management 44(2001): 653-682.
21
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fish stocks which have already been depleted.22 According to the Report of the United
Nations (UN) Secretary-General, illegal, unreported, and unregulated (IUU) fishing is
considered as “one of the most severe problems affecting world fisheries”23 and the
“main obstacle in achieving sustainable fisheries in both areas under national
jurisdiction and the high seas.”24
The first global review of IUU fishing identified major concerns within coastal State
jurisdiction, management areas of regional fisheries bodies and the high seas. These
included poaching, illegal fishing by vessels flying the flags of non-members to
RFMOs, and misreported and under-reported fishing.25 It is estimated that IUU fishing
accounts for almost one third of total catches in some important fisheries and may
represent an overall cost to developing countries of between USD2 to USD15 billion a
year.26 The Sea Around Us project of the University of British Columbia mapped out
the number of vessels incriminated for fishing illegally between 1980 and 2003 and
showed that IUU fishing is a global phenomenon, occurring mainly in Central and
Pacific South America, East Africa, Southeast Asia, and the North West Pacific.27
1.1.1. Extent of IUU Fishing
RFMOs have confirmed the wide extent of IUU fishing within their areas of
competence. IUU catches of toothfish in the Indian Ocean have reached 100,000 tonnes
in 1996.28 About 16.5 per cent of the total catch of toothfish in the management area of
the Commission for the Conservation for Antarctic Marine Living Resources

22

UNGA, United Nations Open-ended Informal Consultative Process on Ocean Affairs (UNICPOLOS),
First Meeting, 30 May-02 June 2000, Discussion Panel A Responsible Fisheries and Illegal, Unregulated
and Unreported Fisheries, A/AC.259/1, 15 May 2001, para. 1.
23
UNGA, Fifty-fourth Session, Agenda Items 40(a) and (c), Oceans the Law of the Sea; Law of the Sea;
Results of the Review by the Commission on Sustainable Development of the Sectoral Theme of “Oceans
and Seas”, Oceans and the Law of the Sea, Report of the Secretary-General, A/54/429, 30 September
1999, para. 249.
24
UNGA A/59/298, para. 36.
25
See Kevin Bray, “A Global Review of Illegal, Unreported, and Unregulated (IUU) Fishing,” Expert
Consultation on Illegal, Unreported and Unregulated Fishing Organised by the Government of Australia
in Cooperation with FAO, Sydney, Australia, 15-19 May 2000, AUS:IUU/2000/6, 2000.
26
Environmental Justice Foundation (EJF), Pirates and Profiteers: How Pirate fishing Fleets are
Robbing People and Oceans, London, UK, 2005, www.ejfoundation.org, Accessed on 15 February 2006,
page 2; See also footnote 44 of this chapter, quoting Marine Resources Assessment Group Ltd (MRAG),
Review of Impacts of Illegal, Unreported and Unregulated Fishing on Developing Countries: Final
Report, London, UK, July 2005. www.high-seas.org. Accessed on 10 February 2006, page 44.
27
U.R. Sumaila, J. Alder, and H. Keith, “Global Scope and Economics of Illegal Fishing,” Marine Policy
30(2006): page 3.
28
Linda K. Glover and Sylvia A. Earle, Defying Ocean’s End: An Agenda for Action, Washington: Island
Press, 2004, page 83.
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(CCAMLR) in 2003-2004 also comes from IUU fishing.29 It is further estimated that the
cumulative financial losses arising from IUU fishing in the CCAMLR area reached
USD518 million in 2003.30 Similarly, the Northeast Atlantic Fisheries Commission
(NEAFC) reported that up to 27 per cent of redfish landed in 2002 was caught by IUU
vessels.31 IUU fishing in the NEAFC regulatory area includes activities of vessels flying
the flags of Non-Contracting Parties such as Belize and Japan.32 The Committee for the
Eastern Central Atlantic (CECAF) also identified the lack of selectivity of fishing gears
employed in some demersal fisheries, particularly bottom trawling and shrimp fisheries,
as one of the major IUU fishing problems in the area.33 The Indian Ocean Tuna
Commission (IOTC) reported that nearly 100,000 tonnes or 10 per cent of reported
landings from its management area are derived from IUU fishing.34 On the other hand,
the Southeast Atlantic Fisheries Organisation (SEAFO) has raised the issue of IUU
fishing but stated that it does not have an accurate record of such activities in the area.35
There are also accounts of IUU fishing activities recorded at the national level. In 1997,
it was estimated from surveys that more than 75 per cent of swordfish marketed in
Spain are illegal.36 Apprehension records of national enforcement agencies also show
the scope of illegal fishing activities conducted in the exclusive economic zones (EEZs)
of States. About 120 illegal Thai fishing boats using deep-sea bottom trawls were

29
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impounded by the Indonesian Navy off Riau islands province in 2005.37 An estimated
700 foreign-owned vessels are also engaged in unlicensed fishing in Somali waters in
the same year.38 Similarly, Australian authorities apprehended or intercepted a record of
607 vessels caught illegally fishing in its northern waters in 2005, which represents a
100 per cent increase over the number of illegal fishing vessels apprehended in 2004.39
In general, it is estimated that about 25 to 30 per cent of global catch is unreported.40 In
areas where there are bilateral or regional fisheries access agreements, the degree of
under-reporting of fish catch can be up to 75 per cent, while on the high seas it may be
100 per cent.41 There are also various estimates of unreported fishing in regional
fisheries management areas. The International Commission for the Conservation of
Atlantic Tunas (ICCAT) stated that about 1 to 5 per cent of Atlantic bluefin catches
have been unreported from 1994 to 200242 while CCAMLR estimated that unreported
catches in its management area increased from 254 tonnes in 1983-1984 to 28,291
tonnes in 1998-1999.43 The North Atlantic Salmon Conservation Organisation
(NASCO) also estimated that about 27 to 41 per cent of the salmon catch has been
unreported from 1997 to 2003.44
Unreported fishing is also a major concern of individual States. For example, underreporting of fish catch can be as high as 50 per cent in Kenya and even 75 per cent
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within the shrimp fishery in Mozambique.45 From the 1950s to the 1980s, it was
estimated that about 10,000 to 20,000 tonnes of catch went unrecorded every year in
British Columbia, Canada for salmon and groundfish fisheries.46 From 2003 to 2004,
the estimated unreported catch of toothfish derived from landings at Southern Africa
and Mauritius ports was estimated to be 74,000-82,200 tonnes.47
These accounts of IUU fishing are merely examples of such activities and do not fully
encompass the different types of IUU fishing defined by the IPOA-IUU. As will be
shown in greater detail in Chapters 2 and 5, the most common aspect of the IUU
terminology is illegal fishing. As a result, it is common to confine the meaning of IUU
fishing narrowly to illegal fishing. The distinction between the different components of
IUU fishing is also unclear. Since there has been no study conducted on the precise
meaning and scope of the terms illegal fishing, unreported fishing, and unregulated
fishing based on the IPOA-IUU, Chapter 2 fills this gap in the understanding of the
concept.
1.1.2. Impacts and Causes of IUU Fishing
IUU fishing is known to have negative economic, environmental, ecological, and social
impacts. The Marine Resource Assessment Group Ltd (MRAG) of the United Kingdom
estimates that the total loss to IUU fishing in African States such as Guinea, Liberia,
Sierra Leone, Angola, Namibia, Mozambique, Kenya, and Somalia, as well as in
Seychelles and Papua New Guinea amount to USD372 million or 19 per cent of the
total value of the catch or 23 per cent of the declared value of the catch.48 More
specifically, Guinea is losing in excess of 57,997 tonnes of fish every year due to illegal
fishing, or USD105 million; Liberia, USD12 million; Sierra Leone, USD29 million;
Angola, USD49 million; Angola, USD49 million; Mozambique, USD38 million,
Kenya, USD3.8 million; Somalia, USD94 million; Seychelles, USD7.5 million; and
Papua New Guinea, USD34.2 million.49 Similarly, widespread poaching is costing
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Russia up to USD5 billion each year and places numerous marine species at risk.50 It is
also estimated that Indonesia loses USD4 billion a year due to illegal fishing alone.51
IUU fishing leads to high levels of bycatch of both juvenile fish and non-target species
including seabirds, marine mammals, and sea turtles. In 1990, before driftnet fishing
was banned, the Japanese driftnet fishing fleet alone harvested a million squid,
discarded over 30 million fish, and killed an additional 40,000 salmon, 270,000
seabirds, and 26,000 marine mammals.52 Today, an estimated 100,000 seabirds,
including tens of thousands of endangered albatrosses, are being killed each year by
illegal longline vessels in the Southern Ocean.53 About 40,000 turtles are caught through
illegitimate longline operations in the ICCAT area a year.54 The use of destructive
fishing methods such as trawling also exacerbates the problem of bycatch and discards.
The discard rate for cephalopod trawl fishery in Senegal is 63 per cent and in
Mauritania it is 45 per cent.55
The International Transport Federation (ITF) also identified the social impacts of IUU
fishing.56 Some IUU vessels recruit crew from States where there is a lack of alternative
employment opportunities.57 The crew may be unaware of the vessel’s illicit
operations.58 IUU fishing has not only been equated to “stealing food from some of the
poorest of the world”59 but is also known to cause the displacement of legitimate
fisherfolks. IUU fishing can further lead to lower employment and reduction in
household incomes, both of which exacerbate poverty, particularly among coastal and
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artisanal fisherfolks.60 Such social impacts illustrate that IUU fishing not only affects
industrial fishing, but is also a concern in small-scale fisheries.61
Numerous social and economic factors have also been cited as “drivers” of IUU fishing.
These factors include the profitability of conducting IUU fishing activities as a result of
lower administrative and management costs,62 lesser crew costs that offset the
possibilities of high maintenance and other operating costs,63 overcapacity in the world
fishing fleet, insufficient monitoring, control, and surveillance (MCS) operations,
insufficient levels of penalties, inappropriate management regimes, granting of
subsidies, and poor economic and social conditions.64
For developing States, a major challenge in addressing IUU fishing is the limited
operational capacity to manage vast expanse of ocean spaces. For example, the
enforcement of fisheries laws in the EEZ of Ghana is weak and makes it difficult to
assess the level of illegal fishing and catch by foreign vessels.65 The lack of
enforcement capabilities of Mauritania and Senegal also allow several distant water
fishing fleets to conduct their operations without being monitored.66 In some States like
Indonesia, IUU fishing is encouraged by lax and corruptible enforcement of fisheries
laws.67 The Indonesian navy cooperative, Inkopal, is known to have a business interest
in the activities of leading foreign companies whose trawlers ply the Arafura Sea and
are believed to profit from illegal fishing activities.68 Political unrest in States such as

60
David J. Agnew and Colin T. Barnes, “Economic Aspects and Drivers of IUU Fishing: Building a
Framework,” Workshop on Illegal, Unreported, and Unregulated (IUU) Fishing Activities, Organisation
for Economic Co-operation and Development, Tour Europe, La Défense, 19-20 April 2004,
AGRI/FI/IUU(2004)2. www.oecd.org, Accessed on 02 July 2004.
61
FAO, Increasing the Contribution of Small-scale Fisheries to Poverty Alleviation and Food Security,
FAO Technical Guidelines for Responsible Fisheries No. 10, Rome, FAO, page 46.
62
Aaron Hatcher, “Incentives for Investments in IUU Fishing Capacity,” Workshop on Illegal,
Unreported, and Unregulated (IUU) Fishing Activities, Organisation for Economic Co-operation and
Development, Tour Europe, La Défense, 19-20 April 2004, AGRI/FI/IUU(2004)4. www.oecd.org.
Accessed on 02 July 2004, page 9.
63
Hatcher, Incentives for Investments in IUU Fishing Capacity, page 9.
64
Carl-Christian Schmidt, “Addressing Illegal, Unreported and Unregulated (IUU) Fishing,” Paper
Prepared for the International Fisheries Compliance Conference, Brussels, Belgium, 29-30 September
2004, page 9; UNGA A/AC.259/1, para. 3.
65
John Atta-Mills, Jackie Alder, and Ussif Rashid Sumaila, “The Decline of a Regional Fishing Nation:
The Case of Ghana and West Africa,” Natural Resources Forum 28(2004), page 16.
66
WWF International Endangered Seas Campaign, The Footprint of Distant Water Fleets on World
Fisheries. Surrey: WWF, 1998, page 23.
67
Brian Fegan, “Plundering the Sea,” Inside Indonesia, Jan-March 2003, www.insideindoensia.org.
Accessed on 14 February 2006.
68
Fregan, Plundering the Sea.

9

Somalia also prevents the effective regulation of fishing activities, making its waters
free to exploitation by foreign fishing vessels.69 On the other hand, there has been very
little reference to the inadequacy of fisheries policies and regulations as a principal
driver of IUU fishing. This gap will be shown in the discussion of the international and
national legal frameworks in addressing IUU fishing in Chapters 3, 4, 6, and 7.
Because of the enormity of issues associated with it, IUU fishing has become a priority
in the agenda, not only of the FAO70 but also of the United Nations General Assembly
(UNGA),71

United

Nations

Open-ended

Informal

Consultative

Process

(UNICPOLOS)72 and the 2002 World Summit on Sustainable Development.73 More
recently, the need to address IUU fishing has been reiterated in the 2005 Rome
Declaration on Illegal, Unreported, and Unregulated Fishing.74 IUU fishing has also
been raised as a major concern in the informal consultations of the States Parties to the
UN Fish Stocks Agreement.75 Furthermore, during the Review Conference on the UN
Fish Stocks Agreement, IUU fishing was identified as a problem that undermines the
provisions of the Agreement which needs to be addressed collectively by States.76
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The call to strengthen efforts to combat IUU fishing has further encouraged RFMOs
such as the Commission for the Conservation of Southern Bluefin Tuna (CCSBT),
CCAMLR, ICCAT, and IOTC to adopt recommendation and resolutions to combat IUU
fishing.77 The European Commission and the Lake Victoria Fisheries Organisation have
also adopted their respective regional plans of action to prevent, deter, and eliminate
IUU fishing.78 A number of States have further endorsed national plans of action to
address the problem.79 The measures adopted by these RFMOs and States under such
resolutions and national plans of actions will be discussed in Chapters 3 and 4.
1.2.

IUU Fishing in the Philippines

According to the Draft Philippine National Plan of Action to Prevent, Deter, and
Eliminate IUU Fishing (NPOA-IUU), IUU fishing in the country is known to be
widespread although it is not quantified in terms of yield.80 There have been differing
valuations of the economic losses incurred from certain types of IUU fishing in the
Philippines. For instance, it is estimated that the country loses PhP50 billion or almost
USD894 million81 annually due to illegal fishing activities.82 The World Resource
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Institute estimates the total net loss from blastfishing alone is PhP67.2 billion or about
USD1.2 billion.83 Another estimate provided by the Philippine Navy reveals that annual
loss to illegal fishing activities amounts only to PhP11 billion or USD196.5 million.84
While these estimates reveal the impact of IUU fishing on the Philippine economy, they
only account for the value of the seized fish and do not necessarily reflect the actual loss
that may result from the impact of such activities on fish habitats, as well as the social
dislocation of marginalised fisherfolks. There are also no official records of incidents of
unreported or unregulated fishing. However, there are known incidents of unreported
fishing, such as the catches unloaded by Taiwanese longliners in the Philippines from
unknown fishing grounds and the catches of Filipino fishing vessels unloaded in the
ports of Bitung, Indonesia which are not reported to the Philippine government.85
Some of the information available from secondary literature also illustrates the IUU
fishing problems in the Philippines. The Oceanic Fisheries Programme of the Secretariat
of the Pacific Community (SPC) reported that open register vessels operating in the
Western and Central Pacific Ocean tranship their catches in several ports of SPC
member countries and territories and in ports of Southeast Asian countries such as
Thailand and the Philippines.86 In 1999, ICCAT also reported that among the 340
longline tuna fishing vessels claimed to have been involved in IUU fishing and flagged
to countries operating open registers in the same year, 6 per cent of the total number are
under the Philippine flag.87 These data only illustrate some of the IUU fishing activities
in the Philippines or those involving Philippine-flagged vessels.
The Draft Philippine NPOA-IUU has a limited interpretation of the term IUU fishing. It
states that the most common forms of IUU fishing in the country are poaching, cyanide
fishing, blast fishing, and the use of fine mesh nets,88 which are examples only of illegal
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Laureta Burke, Elizabeth Selig, and Mark Spalding, Reefs at Risk in Southeast Asia, Washington:
World Resource Institute, 2002, page 56.
84
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86
Bray, Global Review of IUU Fishing, page 27.
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fishing activities. As will be elaborated in Chapter 5, there are other forms of IUU
fishing in the Philippines such as fishing contrary to the conditions of a license, illegal
fishing activities of Philippine-flagged vessels in areas under the jurisdiction of other
States and management areas of RFMOs, non-reporting, misreporting or underreporting of fish catch, unregulated fishing activities of tuna handline fishers, and lack
of fisheries management plans. There is a need to obtain a comprehensive
understanding on what constitutes IUU fishing within the Philippine context in order to
formulate effective measures to address the problem. The laws, policies, and regulations
adopted by the Philippines to address IUU fishing are analysed in Chapters 6 and 7.
1.3.

Thesis

The thesis analyses the international definition of IUU fishing and reviews measures
adopted under international fisheries instruments which the Philippines is required to
implement to address the problem. It demonstrates that the existing Philippine legal,
policy, and institutional framework is not adequate to combat IUU fishing. This thesis
also presents legislative and policy reforms to address the gaps in the national
framework to effectively address IUU fishing in the Philippines.
1.4.

Scope and Limitation

This thesis only examines the adequacy of the national legal, policy, and institutional
framework to combat IUU fishing based on the provisions of the law. It will not assess
the actual implementation of fisheries laws and regulations, the capacities of the
institutions involved in addressing IUU fishing, and the implementation of IUU fishing
measures at the local level.
1.5.

Analytical Framework

In order to support the thesis, a desktop study has been conducted and the criteria for
measuring the adequacy of the Philippine legislative and institutional framework have
been developed.
1.5.1. Desktop Study
The principal research method used in this thesis is the identification, collection, review,
and assessment of primary and secondary literature. The primary resources relied on
include international, regional, bilateral, and national binding and non-binding fisheries13

related instruments, UN resolutions, reports written by UN organisations, RFMOs, and
the Philippine Government, the proceedings of meetings and workshops related to the
IUU fishing project funded by the Australian Centre for International Agricultural
Research (ACIAR),89 and some newspaper articles. Secondary sources include books
and articles published in international journals in both print and electronic forms as well
as selected papers available on the internet. Some unpublished information has also
been used. This was gathered as a result of participating in key meetings such as the
Philippine bilateral negotiation with Indonesia (2003-2005),90 joint permanent working
group meeting (2003),91 regional workshop on IUU fishing (2004),92 and tuna fishery
data collection workshop (2004).93
1.5.2. Measure of Adequacy
Under the IPOA-IUU, States are required to implement measures adopted in the
international plan of action and other international fisheries-related instruments such as
the United Nations Convention on the Law of the Sea (LOSC),94 UN Fish Stocks
Agreement,95 FAO Code of Conduct for Responsible Fisheries,96 FAO Compliance
Agreement97 and Chapter 17 of Agenda 2198 to address IUU fishing.99 Among these
89
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instruments, only the FAO Code of Conduct and Agenda 21 are non-binding. Section
3.3 establishes the relationship between these international instruments and the IPOAIUU.
In brief, the LOSC provides a comprehensive framework for the management of all
living marine resources. It established the regime of the EEZ which recognises the
sovereign rights of coastal States in conserving and managing living resources in the
area.100 The LOSC also contains provisions on fishing in the high seas,101 a significant
part of which involves the implementation of flag State duties,102 as well as the duty to
cooperate among States.103 The FAO Compliance Agreement reiterates the provisions
of the LOSC with respect to the need for effective control of fishing vessels on the high
seas. This agreement applies to all fishing vessels over 24 metres in length104 and
provides measures that flag States are required to implement to ensure the compliance
of vessels conducting high seas fishing with international conservation and management
measures. These measures include the issuance of authorisations to fish,105 maintenance
of records of fishing vessels,106 and cooperation among States for the exchange of
information.107
The UN Fish Stocks Agreement aims to facilitate the implementation of the provisions
of the LOSC with regard to the management and conservation of straddling and highly
migratory fish stocks. The UN Fish Stocks Agreement generally applies to high seas
fisheries, although some of its provisions are also applicable to the EEZ based on the
principle of compatibility of conservation and management measures.108 In addition to
the flag State duties stipulated in the FAO Compliance Agreement, the UN Fish Stocks
98
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Agreement enumerates other flag State responsibilities such as the implementation of
marking of fishing vessels and gear regulations, vessel monitoring systems, observer
programmes, boarding and inspection, and port State measures.109 Part III of the UN
Fish Stocks Agreement provides mechanisms for international cooperation, particularly
through the creation of subregional and regional fisheries management organisations.
Lastly, the FAO Code of Conduct provides principles and standards applicable to the
conservation, management and development of all fisheries.110 The Code is global in
scope and is directed towards members and non-members of the FAO, fishing entities,
subregional, regional, and global governmental or nongovernmental organisations, and
all persons concerned with the management and development of fisheries.111
The relevant provisions of these international instruments, together with the IPOA-IUU,
have been analysed in Chapters 3 and 4. As a result of the analysis, three sets of criteria
have been formulated to measure the adequacy of the Philippine legal and policy
framework to prevent, deter, and eliminate IUU fishing. The first set of criteria concerns
the application of flag and coastal State measures, such the implementation of a fishing
vessel registration and licensing system, maintenance of a record of fishing vessels, and
implementation of an MCS system. The second set of criteria relates to the application
of port and market State measures such as the requirement to provide an advanced
notice of port entry, inspection of fishing vessels in port, denial of fish landing and
transhipment in port, catch documentation schemes, and trade restrictions. The third set
of criteria includes the adoption of “all State responsibilities”, 112 such as the application
of legal sanctions with sufficient severity, State control over nationals, elimination of
economic incentives for vessels engaged in IUU fishing, adoption of a national plan of
action to combat IUU fishing, and establishment of an effective institutional framework.
It would be necessary for the Philippines to satisfy these criteria for its legal and policy
framework to be considered adequate in addressing IUU fishing.
With respect to the implementation of flag and coastal State measures, the first criterion
relates to the exercise of effective jurisdiction and control over vessels flying the
109
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Philippine flag through the implementation of a fishing vessel registration and licensing
system for all types of fishing vessels.113 An effective fishing vessel registration and
licensing system takes into account the history of flagging and IUU fishing activities of
a vessel,114 which would allow the Philippines as a flag State to regulate the operations
of its vessels, and ensure that only vessels which comply with international, regional,
and national fisheries regulations and conservation and management measures are
registered and granted authorisations to fish.115 The second criterion is the maintenance
of a record of fishing vessels, which includes not only the basic information of a vessel,
but also details on actual fishing operations.116 The information found in a national
record of fishing vessels would need to be easily cross-referenced with other fisheriesrelated databases on quota allocations, catch and landing statistics, and fisheries
violations in order to ascertain the compliance of fishing vessels with national fisheries
laws and regulations. The third criterion for the Philippines in combating IUU fishing is
the implementation of an effective MCS system.117 An MCS system includes the
implementation of a vessel monitoring system,118 an observer programme,119 and a
boarding and inspection scheme.120 Relevant to the implementation of an MCS system
is the establishment of procedures for the confidentiality and security of commerciallysensitive fisheries information121 and the admissibility of electronic evidence and
technologies in courts.122
There are two major requirements in implementing the second set of criteria for
measuring the adequacy of Philippine responses to address IUU fishing. The first
requirement involves the implementation of port State measures. Such measures include
the requirement for an advanced notice of port entry,123 fishing vessel inspections in
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port,124 and application of port enforcement actions such as denying the entry of a vessel
into its ports and refusing the landing or transhipment of fish.125 The second
requirement is the application of trade-related measures such as eco-labelling,126 catch
certification, and trade documentation.127 Trade restrictions such as prohibiting the
importation or exportation of fish may also be applied by the Philippines to combat IUU
fishing.128 There is also a requirement that these port and market measures be adopted
and implemented in a fair, transparent, and non-discriminatory manner.129
The third set of criteria for measuring the adequacy of the Philippine legal and policy
framework to combat IUU fishing includes the application of sanctions of sufficient
severity,130 elimination of economic incentives for IUU fishers,131 and effective control
over nationals, particularly in the high seas.132 The Philippines is also required to
develop and implement a national plan of action to achieve the objectives of the IPOAIUU and give full effect to its provisions.133 A national plan of action would need to
address all types of IUU fishing in the Philippines and include measures adopted by
relevant RFMOs to combat IUU fishing. The implementation of a Philippine NPOAIUU also necessitates the establishment of an effective institutional framework. Based
on the IPOA-IUU, there is a need for the Philippines to ensure that national efforts to
combat IUU fishing are internally coordinated.134 Sufficient cooperation and
information sharing between agencies responsible for undertaking related functions and
full participation of relevant stakeholders in addressing IUU fishing are also required
under the IPOA-IUU.135
1.6.

Thesis Structure
This introductory chapter highlighted the need for and the gaps in establishing

and implementing an effective framework to address IUU fishing at the international,
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regional, and national levels, as well as the methods that will be used in analysing the
adequacy of such a framework. In the succeeding chapters, a background on IUU
fishing is provided; the international legal and policy framework is reviewed; and some
regional and State practices in dealing with the problem are presented.
More specifically, Chapter 2 reviews the history of the IUU fishing terminology and
examines the scope and definition of the different components of the terminology based
on the IPOA-IUU. By tracing the legal development of the concept of IUU fishing, a
better understanding of its different forms is gained. Chapters 3 and 4 provide an
analysis of the existing international legal and policy framework to combat IUU fishing.
Chapter 3 examines flag and coastal State responsibilities. Chapter 4 analyses port,
internationally-agreed market, and all State responsibilities adopted in the IPOA-IUU
and other fisheries-related instruments to address the problem of IUU fishing. Examples
of relevant practices of RFMOs, regional economic integration organisations, and
individual States in implementing these measures are elaborated in these chapters. It is
from the analysis of these flag, coastal, port, market, and all State responsibilities that
the criteria discussed in the preceding section was developed to assess the adequacy of
the Philippine legal and policy framework in combating IUU fishing.
Chapter 5 provides a profile of the Philippine fisheries by describing significant aspects
of the country’s marine fisheries resources, fishing grounds and habitat, use of fishing
gears, the fishing industry, and access of Philippine flagged fishing vessels in areas
within the jurisdiction of other States and within the competence of RFMOs. In this
chapter, particular attention is paid to tuna fisheries, not only because of their economic
significance, but also in view of the rising need for the Philippines to properly manage
such resources as a means to comply with its obligations under RFMOs. This chapter
also provides an analysis of the Philippine definition of IUU fishing, according to
national fisheries laws and policies, and compares such classification with the
international definition of IUU fishing.
Chapters 6 and 7 examine the adequacy of the Philippine legal and policy framework in
combating IUU fishing. The national framework is tested against the criteria established
in Chapters 3 and 4 on fishing vessel registration and licensing, records of fishing
vessels, monitoring, control, and surveillance, the legal sanctions regime, fisheries
19

subsidies, State control over nationals, port State control, and market control. Policy
recommendations are also presented in these chapters, which take into account the
obligations of the Philippines in implementing the international framework against IUU
fishing, measures adopted by relevant RFMOs, the IUU fishing issues in the country,
and gaps in the domestic framework to address such problems.
Chapter 8 analyses the adequacy of the corresponding institutional framework in the
Philippines to implement laws, policies, and regulations against IUU fishing. This
chapter examines the legislative powers of more than 20 government agencies and
coordinating bodies and demonstrates institutional challenges in addressing IUU
fishing, such as the fragmentation of and lack of clear jurisdiction over fisheries
management functions and weak coordination among government agencies.
The final chapter synthesises the results of the research and concludes that the
Philippine legal, policy, and institutional framework is inadequate to effectively
prevent, deter, and eliminate IUU fishing because it fails to meet most of the
requirements under international fisheries instruments. The Philippine definition of IUU
fishing is limited to illegal fishing. The measures adopted by the Philippines are not
fully consistent with the measures under the IPOA-IUU and other relevant international
instruments, and therefore lead to the proliferation of IUU fishing in the country.
Similarly, the institutional framework in the Philippines is considered inadequate,
primarily due to the lack of effective coordination and cooperation among government
agencies which hinders the effective implementation of IUU fishing measures. The
chapter recommends that effective measures to combat IUU fishing be adopted as
amendments to the national fisheries legislation or in a national plan of action. Thus, the
resulting policy recommendations in each chapter are summarised in a proposed
Philippine plan of action to prevent, deter, and eliminate IUU fishing. This is appended
to the thesis.
1.7.

Significance of the Research

The thesis is significant for three reasons. First, it provides the needed intellectual input
into national policy formulation to combat IUU fishing. In response to the IPOA-IUU, a
number of States are currently developing their national plans of action. The
conclusions drawn from the analysis of the gaps in the Philippine legal and policy
20

framework will provide useful lessons for other States, particularly the developing
States of the Asia Pacific region which are yet to develop their national plans of action.
Second, the thesis will make a significant contribution to the growing literature on IUU
fishing. Much of academic literature on the subject has so far focused on the analysis of
international instruments relating to IUU fishing. This thesis is one of the first studies
examining the international legal framework to combat IUU fishing from a national
policy perspective. It is hoped that this thesis will provide a trend setter for a more
national policy focused intellectual analysis of international efforts to combat IUU
fishing.
Thirdly, this thesis is a contribution to the ACIAR funded project which aims to develop
a prototype regional plan of action to combat IUU fishing in the Sulawesi Seas. It may
also assist the Philippine government in its bilateral negotiations with Indonesia on
fisheries matters. The two States are in the process of formulating guidelines to address
IUU fishing. Preparations for such negotiations usually require substantial time, human,
and financial resources, the costs of which may be significantly reduced with the
utilisation of the outputs of this research.
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CHAPTER 2
HISTORY AND DEFINITION OF IUU FISHING
2.1

Introduction

This chapter provides a background to the history, definition, and nature of illegal,
unreported, and unregulated fishing. It is divided into two major sections. The first
section traces the development of the “IUU fishing” terminology by outlining the events
leading to its conceptualisation. The second section examines the scope and definition
of the different components of the terminology, based on the international plan of action
that was formulated to address the problem. Other binding and non-binding
international fisheries-related instruments, regional and bilateral fisheries agreements
and regulations, and some national laws have also been examined to provide a thorough
analysis of the international definition of IUU fishing. An analysis of the relationship of
the three components of IUU fishing is also provided in this chapter.
2.2

History of IUU Fishing Terminology

A chronology of events led to the conceptualisation of the term “illegal, unreported, and
unregulated fishing” until it was defined and adopted in the International Plan of Action
to Prevent, Deter and Eliminate IUU Fishing (IPOA-IUU) in 2001.1 The definition of
IUU fishing has evolved through discussions of States in regional and international fora.
Some of these meetings were conducted by the Commission for the Conservation of
Antarctic Marine Living Resources (CCAMLR), United Nations General Assembly
(UNGA), Food and Agriculture Organisation Committee on Fisheries (FAO-COFI), UN
Commission on Sustainable Development, International Maritime Organisation (IMO)
Committees, Sydney Experts Consultations, and Joint FAO/IMO Ad hoc Working
Group on IUU Fishing.
2.2.1 CCAMLR Sessions
The term IUU fishing can be traced to the discussions at CCAMLR sessions concerning
“illegal and/or non-CCAMLR-compliant fishing activities” by Parties and Non-Parties

1
Food and Agriculture Organisation (FAO), International Plan of Action to Prevent, Deter and Eliminate
Illegal, Unreported and Unregulated Fishing, hereinafter referred to as IPOA-IUU, Adopted on 23 June
2001 at the 120th Session of the FAO Council.
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in the management area of the Commission.2 Concerns about illegal and unreported
fishing were first raised during the Fifteenth Session of CCAMLR in 1996.3 A large
number of CCAMLR members also discussed the extent of illegal fishing in the
Convention area by its Contracting Parties4 as well as by non-members of the
Commission.5 Vessels of Non-Parties to the Convention have been observed to be
fishing without any regard for CCAMLR conservation measures and provide no reports
of their catches from the Convention area as required by the Commission.6 Some
vessels which are fishing illegally in CCAMLR waters have also been found to be
reflagged vessels originally belonging to members of the Commission.7 Illegal fishing,
particularly in the longline fishery for toothfish and its expansion in the Southern Ocean
were also raised.8 The report highlighted the continued high incidence of daylight
setting of longlines in contravention of established conservation measures.9
At the Fifteenth Session, the Scientific Committee of CCAMLR also noted the high
level of unreported catches in certain sub-areas covered by the Convention.10 Although
there was no definition of the term “unreported fishing” during the Fifteenth Session,
there were references to what fishing-related activities should be reported by member
States to the Commission. It was determined that reports to CCAMLR should not only
provide a list of each member’s flagged vessels intending to fish in a particular season,11
but also information on the fishing vessels of members operating in the Convention
area.12 It was further agreed that members should provide, in as close to real time as
possible, available information on vessels that have fished or intend to fish in the
2

David Doulman, “Illegal, Unreported and Unregulated Fishing: Mandate for an International Plan of
Action,” Experts Consultation on Illegal, Unreported and Unregulated Fishing Organised by the
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AUS:IUU/2000/4, 2000, para. 37.
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maintained.” See Commission for the Conservation of Antarctic Marine Living Resources (CCAMLR),
Report of the Fifteenth Meeting of the Commission, Hobart, Australia, 21 October-01 November 1996,
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Convention area which are either on their register and have been renamed, have
assumed its registration, or which have left their registration and have been reflagged
elsewhere.13
Discussion on illegal and unreported fishing during the Sixteenth Session of the
Commission in 1997 led to the first formal mention of IUU fishing in a CCAMLR
meeting agenda. This time, the term “unregulated fishing” was also used although not
defined. The terms appeared as “Agenda item 1, Illegal, Unregulated, and Unreported
Fishing in the Convention area” at the Seventh Session of the Standing Committee on
Observation and Inspection and as “Agenda Item 5 at the Sixteenth Session of the
Commission.”14 In its Sixteenth Session, CCAMLR identified the high level of illegal,
unregulated and unreported fishing as a major concern since it depletes resources in the
Convention area and undermines the objectives and purposes of the Convention.15
Particular emphasis was given to resolving problems of unregulated fishing in the
Sixteenth Session. The Scientific Committee recommended that the Commission take
the strongest possible action to eliminate unregulated fishing,16 the conduct of which
had been determined to be several times greater than regulated fishery.17 It was also
argued that unregulated fishing resulted in the collapse of several non-targeted species.18
This problem was compounded by the non-reporting of data by vessels conducting
unregulated fishing.19
Unlike in the Fifteenth Session, the discussions at the Sixteenth Session of CCAMLR
clearly distinguished the term “unregulated fishing” from “illegal fishing.”20
Unregulated fishing was used to describe fishing activities of vessels flying the flags of
Non-Contracting Parties and fishing within coastal States’ waters and in the high seas
within the Convention area. On the other hand, reference was made to illegal fishing as
13
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an activity that can severely compromise the management of the Patagonian toothfish,
which, when combined with problems of non-reporting of catches, can lead to an
unsustainable level of fishing.21 Mention was also made of “illegal catches” as capture
that went beyond the legal catch limit set by the Commission.22
In the Sixteenth Session, unreported fishing was described as unreported catch which
has deleterious impacts on the management and conservation of fisheries resources.23
The Scientific Committee drew attention to the substantial amount of unreported
catches of Patagonian toothfish, particularly in the Southern Ocean but within the
jurisdiction of coastal States.24 The fish stock has been heavily fished around the subAntarctic islands within the CCAMLR area and has been the most significant challenge
that the Commission has faced in the protection of Antarctic marine living resources.25
It was also argued that most unregulated and illegal fishing is associated with
unreported catches.26 The CCAMLR reports also stated that unreported fishing, when
combined with illegal and unregulated fishing, can lead to unsustainable level of
fishing.27
Since 1997, the term IUU fishing has been used regularly at CCAMLR meetings. In
1999, the term found its way into meeting reports of the FAO, IMO, UN Commission
on Sustainable Development, and other regional fisheries organisations.28
2.2.2 UN General Assembly
The history of IUU fishing terminology can also be traced to discussions at the UNGA
in 1994. The first reference made to unregulated fishing by UNGA is “unauthorised
fishing in zones under national jurisdiction.”
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In the Forty-ninth Session of UNGA,
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States were called upon “to take measures to ensure that no fishing vessels entitled to
fly their flags fish in zones under the national jurisdiction of other States unless duly
authorised by the competent authorities of the States concerned.”30 In subsequent years,
the General Assembly discussed the issue of unauthorised fishing in zones under
national jurisdiction together with other international fisheries concerns.31
In 1999, IUU fishing was formally mentioned in the UNGA. The Secretary-General of
the UN referred to IUU fishing as
…one of the most severe problems currently affecting world fisheries.
IUU fishing is often undertaken by fishing vessels of States or entities
that are not members of fisheries organisations or arrangements and do
not consider themselves bound by the restrictions imposed by those
management organisations and arrangements. IUU fishing is also
undertaken by vessels that were formerly registered in a State member of
regional fisheries organisations or arrangements but were subsequently
registered in a non-member State (reflagging to a flag of convenience) to
avoid compliance with conservation and management measures…32
Similar to CCAMLR, the UNGA identified the operations of fishing vessels flying the
flags of non-member States of regional fisheries management organisations (RFMOs) as
the major IUU fishing concern. These vessels are considered to be engaging in IUU
fishing when they conduct activities contrary to the conservation and management
measures established by RFMOs. The UNGA also identified other issues related to IUU
fishing such as illegal catch or catching beyond allowable catch; non-reporting of
catches; unsustainable fishing practices and use of non-selective fishing gears; by-catch,
discards, and incidental catch of non-target species; deliberate loss of gear of
unregulated fishery to evade sighting and inspection; and overcapacity in the fishing
industry.33

30

UNGA A/RES/49/116, para. 1.
See UNGA A/RES/50/25 (04 January 1996), A/RES/51/36 (21 January 1997), A/RES/52/29 (26
January 1998), and A/RES/53/33 (06 January 1999).
32
UNGA, Fifty-fourth Session, Agenda Items 40(a) and (c), Oceans the Law of the Sea; Law of the Sea;
Results of the Review by the Commission on Sustainable Development of the Sectoral Theme of “Oceans
and Seas”, Oceans and the Law of the Sea, Report of the Secretary-General, A/54/429, 30 September
1999, para. 249.
33
UNGA A/54/429, paras. 255-257.
31

26

2.2.3 FAO Sessions
The discussion on IUU fishing at the Twenty-third Session of COFI in February 1999
was largely based on the paper prepared by Australia. The paper urged the FAO to
develop an international plan of action to prevent IUU fishing. Concerns about IUU
fishing were discussed in the Twenty-third Session, together with the problems of
fishing vessels under open registers.34 Shortly after the Twenty-third Session in March
1999, the Rome Declaration on Responsible Fisheries was adopted by the FAO
Ministerial Meeting on Fisheries. The Declaration raised concern about the growing
incidents of IUU fishing activities, including fishing vessels flying the flags of open
register States.35 The meeting declared that the FAO Ministers and their representatives
would develop a global plan of action to address such issues.36
In April 1999, regional fisheries bodies and States were informed of the FAO mandate
to develop an International Plan of Action to combat IUU fishing. States and regional
fisheries organisations were invited to provide information on the types and impacts of
IUU fishing activities in their respective jurisdiction. The global review on IUU fishing
identified the most common aspects of IUU fishing, such as the lack of effective control
of fishing vessels by some flag States; difficulty experienced by regional fisheries
bodies in applying fisheries management and conservation measures to vessels of NonContracting Parties, especially those flying flags of open register States; ineffectiveness
of measures implemented by individual countries; and the lack of adequate human and
financial resources to address the problem.37
The Report of the Twenty-third Session of COFI was adopted at the 116th Session of the
FAO Council in June 1999. The Council stressed the importance of implementing the
FAO Code of Conduct for Responsible Fisheries in promoting the sustainability of the
global fisheries,38 and noted that illegal, unauthorised and unreported IUU fishing,
34
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including fishing by vessels flying flags of open register States, undermine the
conservation and management of fisheries resources.39 It is worth noting that in the
latter remark made by the Council, “unauthorised fishing” was used instead of
“unregulated fishing”. It was agreed that the FAO develop an international plan of
action to address the problem of IUU fishing within the framework of the FAO Code of
Conduct.40
The initial discussions at the FAO on IUU fishing focused on three aspects, namely, the
increasing concern about IUU fishing activities, fishing by vessels flying flags of open
register States, and implementation of the FAO Code of Conduct. Except from concerns
on unregulated fishing by vessels flying the flags of open register States, these session
reports did not elaborate on other issues related to IUU fishing.
2.2.4 UN Commission on Sustainable Development Session
The UN Commission on Sustainable Development, in its Seventh Session in 1999
declared that IUU fishing and unsustainable and uncontrolled distant water fishing
constitute threats to the sustainable use of the oceans and seas.41 The Commission
supported the Rome Declaration endorsing the need to develop a global plan of action to
deal with IUU fishing problems.42 According to the Commission, the plan of action
should include effective flag State jurisdiction, or control over a State’s vessel which
may operate in a manner that undermines international law or conservation and
management measures, as well as coordinated efforts among States, FAO, RFMOs, and
other relevant international agencies such as the IMO.43 The Commission specifically
called on the IMO to ensure that all flag States meet the international rules and
standards and also develop effective port State control measures.44
Delegates to the Seventh Session of the Commission recognised the increasing problem
of IUU fishing and fishing activities of fishing vessels flying the flags of open register
39
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States and further identified the urgent need to eradicate these problems.45 Just like in
the discussions of CCAMLR, UNGA, and FAO, the Seventh Session of the UN
Commission on Sustainable Development placed great emphasis on the unregulated
fishing activities of vessels flying the flags of open register States.
2.2.5 IMO Sessions
The results of the Twenty-third deliberation of COFI were discussed in the Seventy-first
Session of the IMO’s Maritime Safety Committee (MSC). In this session, the FAO
invited the Committee to note the concern about the increasing reports on IUU fishing
activities, including those fishing activities of vessels flying the flags of open register
States and their negative impact on the management and conservation of living
resources in the high seas.46
IUU fishing was also discussed during the Eighth Session of the IMO’s Sub-Committee
on the Flag State Implementation (FSI) in January 2000 where it was agreed that
effective cooperation between the FAO and IMO to address the problem was needed. It
was noted that IUU fishing is not confined to matters of fisheries management47 and that
there is a direct linkage between IUU fishing and issues such as vessel safety, fishing
vessel casualties, and pollution of the marine environment, which are well within the
mandate and jurisdiction of the IMO.48 Most importantly, the Eighth Session of FSI
emphasised the lack of flag State implementation and reflagging to avoid flag State
responsibilities as the primary roots of IUU fishing.49 As a result of this session, the
formation of a joint IMO/FAO Ad Hoc Working Group to look into the matter was
proposed.50
The Forty-fourth Session of IMO’s Marine Environment Protection Committee (MEPC)
further considered the recommendation of the Report of the FSI on its Eighth Session
and agreed that the IMO should provide assistance to the FAO in dealing with IUU
45
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fishing, especially with respect to safety and pollution prevention of fishing vessels and
other related issues.51 The MSC also supported the recommendation of the FSI on the
creation of a joint ad hoc working group and proposed that the group prepare a checklist
of the necessary elements for effective flag State control over fishing vessels.52
2.2.6 Joint FAO/IMO Ad Hoc Working Group on IUU Fishing
The Joint FAO/IMO Ad Hoc Working Group on IUU Fishing was established in
October 2000.53 In its first meeting, the Ad Hoc Working Group focused on the
definition or the scope of the IUU fishing problem on two main themes: the
identification of necessary elements for effective flag State control over a fishing vessel
and the review of measures that may be taken by port States for the inspection of
foreign flagged fishing vessels.54 A checklist for flag State control was also formulated
which applies not only to fishing vessels but also for transport and support vessels.55
2.2.7 Sydney Experts Consultation Meetings
Following the consultations with RFMOs, the government of Australia, in cooperation
with the FAO, convened the Expert Consultation on IUU Fishing in May 2000. The
report of the Sydney Expert Consultation also appended a draft plan entitled the
“International Plan of Action to Prevent, Deter, and Eliminate Illegal, Unreported and
Unregulated Fishing”.56
The draft text of the IPOA provided a vague scope of IUU fishing. Paragraph 3 of the
preliminary draft states that IUU fishing encompasses “fishing and related activities,
including fishing in areas under national jurisdiction without the authorisation of the
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coastal State; fishing which contravenes or undermines conservation and management
measures; failure to effectively exercise the required jurisdiction or control over vessels
and nationals; and failure to fully and accurately meet fishery and fishing vessel data
collection and reporting requirements.”57 Key measures in combating IUU fishing were
also identified in the draft IPOA. These include all State, flag State, and port State
responsibilities, internationally-agreed market measures, research, RFMOs, special
requirements of developing countries, reporting, and the role of FAO.58
While discussions among States at the UNGA reflected the general view that illegal
fishing primarily involves activities of foreign fishing vessels in the EEZs of coastal
States,59 the Sydney Expert Consultation Meeting also alluded to the issue of IUU
fishing in small-scale fisheries. This is normally conducted by fishing vessels in the
internal, territorial, or archipelagic waters of States to which they are flagged.60
Reference to IUU fishing in small-scale fisheries, however, is very limited. This matter
was not raised in the formal reports on IUU fishing of regional and international
organisations.
2.2.8 FAO Technical Consultations
The preliminary draft prepared during the Sydney Experts Consultation Meeting
provided a useful basis for discussion and negotiation at the First Technical
Consultation on IUU fishing which was held in Rome in October 2000.61 At the end of
the consultation, participants improved on the preliminary draft from the Sydney
Experts Meeting and noted that further work was needed on two sections, namely, port
State measures and RFMOs, and proposed that a section on coastal State measures be
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added.62 A second session was convened to refine the text of the draft IPOA prior to its
submission to the Twenty-fourth Session of the COFI. The most notable addition to the
draft text was the definition of IUU fishing. From the short scope that was provided in
the preliminary draft formulated under the Sydney Experts Consultation Meeting, it was
elaborated to what is now provided in the IPOA-IUU. The nature and scope of each
term was defined, removing the ambiguity of the term “related activities” which was
provided in the earlier definition.
2.2.9 FAO Twenty-Fourth Session
All the abovementioned events led to the adoption of the IPOA-IUU on 02 March 2001
by COFI (Appendix A of the thesis). This was further endorsed by the FAO Council at
its 120th Session in June 2001. The IPOA-IUU provided the definition and various
components of IUU fishing which are discussed in greater detail in the following
section.
2.3

Definition of Illegal, Unreported, and Unregulated Fishing

The IUU fishing terminology is new; however the concepts of “illegal fishing”,
“unreported fishing”, and “unregulated fishing” are not. The formulation of this
terminology only led to a more formal and collective classification of some of the
longstanding issues confronting fisheries management, with a possible view of
eventually harmonising measures implemented by States to address the problem.
Although the term “IUU fishing” was not defined in the IPOA-IUU, the scope of each
of the components of the term has been provided. In general, IUU fishing encompasses
a wide range of fishing activities which can be considered illicit or in violation of, or
without regard to, applicable international, regional, or national fisheries rules and
standards. IUU fishing activities may be conducted by all fishing vessels, with or
without nationality, and conducted within areas under national jurisdiction,63 in areas
under the management of an RFMO, and in the high seas. By referring to “Nature and
Scope of IUU Fishing”, it is clear that the IPOA-IUU merely offers a description of
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what may constitute “illegal fishing”, “unreported fishing”, or “unregulated fishing”,
and not the strict definitions of these terms.64,65 As will be discussed in the ensuing
sections, the interpretation of these terms greatly varies with the laws and regulations
adopted by States and regional organisations. While the IPOA-IUU distinguished
between the three components of IUU fishing, activities related to each element were
not enumerated. It could be argued that a broad classification of IUU fishing gives a
State the flexibility to determine which activities may fall within the definition provided
under the IPOA-IUU, rather than providing a list of activities which may be considered
IUU fishing. A general definition would further prevent a State from arguing that any
activity not included in the provided list may not be considered as such.
The components of IUU fishing are not explicitly defined in other fisheries-related
international instruments such as the LOSC,66 UN Fish Stocks Agreement,67 FAO
Compliance Agreement,68 FAO Code of Conduct for Responsible Fisheries,69 and
Chapter 17 of Agenda 21.70 However, some of the provisions of these international
instruments, when interpreted jointly with the definition of the term under the IPOAIUU, can assist States in identifying which activities may be considered as illegal,
unreported, or unregulated. Relevant regulations of a number of regional organisations
and States, as well as fisheries bilateral agreements, have also been examined to provide
examples of IUU fishing activities at the regional and national levels.
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2.3.1 Illegal Fishing
“Illegal fishing” is the most common aspect of the IUU fishing terminology. Paragraph
3.1 of the IPOA-IUU provides the following definition:
Illegal fishing refers to activities:
3.1.1 conducted by national or foreign vessels in waters under the
jurisdiction of a State, without the permission of that State, or in
contravention of its laws and regulations;
3.1.2 conducted by vessels flying the flag of States that are parties to a
relevant regional fisheries management organisation but operate in
contravention of the conservation and management measures adopted by
that organisation or by which the States are bound, or relevant provisions
of the applicable international law; or
3.1.3 in violation of national laws or international obligations, including
those undertaken by cooperating States to a relevant regional fisheries
management organisation.
This definition has three major elements: the scope of illegal fishing activities, areas of
jurisdiction, and application to different types of fishing vessels. According to this
definition, illegal fishing includes all fishing activities conducted in contravention of
national and international law as well as agreed regional fisheries management and
conservation measures. In terms of areas of jurisdiction, paragraph 3.1.1 refers to illegal
fishing activities being conducted in areas of national jurisdiction while paragraph 3.1.2
refers to illegal fishing in areas within the competence of RFMOs. Furthermore, it could
be argued that the vague reference to “international obligations” could also mean that
any fishing activity in the high seas, as long as they are conducted contrary to
internationally-agreed fisheries conservation and management measures, may be
considered illegal fishing.
The application of this definition to certain types of vessels varies depending on the
maritime zone. Paragraph 3.1.1, as it applies to areas of national jurisdiction, places no
restriction on the types of vessels which may be considered to be conducting illegal
fishing. Therefore, illegal fishing within national waters may be conducted by all types
of vessels, both national and foreign. Foreign flagged vessels include vessels under open
registries, fishing entities, distant water fishing fleets, and vessels flying the flag of
another State to which fishing access have been granted. Vessels without nationality are
also covered in this definition. Within areas of competence of RFMOs, paragraphs 3.1.2
34

and 3.1.3 only make reference to “vessels flying the flag of States that are Parties to a
relevant regional fisheries management organisation” and “cooperating States to a
relevant fisheries management organisation”, respectively, which limit the scope of
application of the definition of illegal fishing. Hence, all vessels flying the flags of
States which are not Parties to regional fisheries management agreements or
arrangements are not covered under this definition. The rationale for excluding the
fishing activities of non-members of RFMOs from the definition of illegal fishing is
consistent with the international law on treaties which provides that a treaty cannot
create rights and obligations for third party States without their consent.71 The fishing
activities of third party vessels within the areas of competence of RFMOs would,
however, be classified as unregulated fishing, as discussed in Section 2.3.3. Paragraph
3.1.3 of the IPOA-IUU may also be interpreted to apply to other entities or individuals
involved in illegal fishing such as fishing companies and fisherfolks.
The types of illegal fishing activities that are referred to in the IPOA-IUU are not
specified. Other international instruments have also been silent on the description of
illegal fishing activities. However, following the scope of illegal fishing provided under
paragraph 3.1 of the IPOA-IUU, the basis for the legality of fishing activities are
national, regional, and international regulations; hence, any activity of a vessel
conducted contrary to these regulations can be considered illegal.
Based on international fisheries instruments, illegal fishing may take various forms.
Under national jurisdiction, it may be in the form of fishing without license72 or
appropriate fishing vessel registration papers.73 It may include fishing beyond the catch
limit,74 taking of juvenile fish,75 taking of prohibited fish species,76 catching of fish in
closed seasons,77 or catching of fish in an area where fishing activities are not allowed.78
Illegal fishing may also refer to the use of unauthorised fishing gears79 or fishing
contrary to the regulations on the types, sizes, and number of vessels allowed in the
71
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EEZ.80 It may further pertain to fishing activities which undermine fisheries
conservation and management measures. These include activities such as the use of
destructive fishing methods which have negative impacts on both the resource and the
fish habitat. Examples of such practices are the use of explosives and poisons, use of
small mesh fishing nets, highly destructive fishing gears, methods, and techniques, use
of traps and weirs, wilful destruction of corals in reef fisheries, and catching of juvenile
or immature fish. These activities are prohibited under the FAO Code of Conduct81 and
may be conducted by both national and foreign vessels. Foreign vessels usually
comprise fishing vessels under open registries and distant water fishing fleets.82 In the
South Pacific, unauthorised fishing by Asian distant water fishing fleets has been
identified as a major obstacle in the conservation and management of fisheries resources
in small island developing States.83
Under national laws, for example, most of the illegal fishing activities are directly stated
as prohibitions or fisheries offences. Examples of the legislation of Australia, Canada,
New Zealand, and the United States are representative. The Australian Fisheries
Management Act 1991 (Cth) contains prohibitions against certain types of fishing and
against the taking of specific species such as blue marlin.84 It further identifies fisheries
offences applicable to Australian commercial fishing boats operating within the
Australian fishing zone (AFZ), foreign fishing vessels conducting fishing operations in
the Australian fishing zone, and Fish Stocks Agreement (FSA) boats85 in the high seas.
Some of these offences include engaging in commercial fishing without a permit or
concession, fishing contrary to the condition of the license, using a foreign boat for
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recreation fishing in the AFZ, landing of fish by a foreign vessel without permit, and
large-scale driftnet fishing. Canada also lists a number of prohibitions in its Fisheries
Act such as: use of explosives, use of seines and nets that obstruct navigation or the
passage of fish, unlawful sale or possession of fish, processing or exporting of fish
without permit, and harmful alteration of fish habitat.86 The Fisheries Act 1996 of New
Zealand prohibits similar fishing activities and further considers the act of knowingly
taking, possessing, receiving, procuring, processing, conveying, or selling any fish or
aquatic life contrary to the Act to obtain benefit as an offence.87 The Magnuson-Stevens
Fishery Conservation and Management Act of the United States (US) also contains a
section on prohibited acts which include the shipment, transport, import, export, or
possession of any fish taken in violation of the Act, fishing in the waters of a foreign
nation in a manner that violates an international fishery agreement, and large-scale
driftnet fishing.88 These fisheries offences and prohibitions are very similar to those
established under international and regional fisheries instruments.
Paragraph 3.1.1 of the IPOA-IUU also implies that activities of fishing vessels
conducted contrary to measures and provisions of bilateral fishing access agreements to
which they are bound may be considered illegal fishing. Most fishing access agreements
and protocols stipulate the terms and conditions within which vessels may conduct their
operations. Some of the agreements which clearly stipulate these conditions involve
fishing access of European Community (EC) vessels in the EEZs of other States. These
agreements contain provisions relating to total allowable catch, number of fishing
vessels, declaration of catches, bycatch, mesh size, position reporting, fishing zones,
and landing of catches.89 In addition to these regulations, some States also prohibit
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fishing in certain areas90 and transhipment at sea,91 fishing during establish closed
seasons,92 discarding of marketable fish beyond certain levels,93 and non-compliance
with vessel monitoring system requirements.94 Some of these bilateral agreements
involving the EC also state that the failure to observe the conditions of fisheries protocol
or any relevant national legislation may result in the application of sanctions,95 and is
therefore considered illegal fishing.
Similarly, in the South Pacific, any fishing activity conducted in contravention of the
provisions of bilateral fisheries agreements and arrangements entered individually by
the littoral States with foreign States or companies is considered illegal fishing. Such
activities include fishing without a valid licence,96 fishing contrary to the terms and
90
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conditions of the licence,97 fishing outside the fishery limits,98 fishing using prohibited
gears,99 non-maintenance and non-submission of a fishing logbook,100 non-reporting of
fishing vessel position at required intervals of time and advance notice of entry and exit
of the fishing zone,101 other fishing activities contrary to the regulations of the State
applicable to foreign fishing vessels in the EEZ,102 and non-cooperation during boarding
and inspection of vessels by authorised officials.103 In the case of the agreements
between EC and Kiribati and between EC and Solomon Islands, conditions have been
established governing the fishing activities of Community vessels within these South
Pacific States. These conditions involve the registration of fishing vessels, licensing,
catch reporting, nomination of a shipowner agent in the State, inspection and
monitoring, fishing zone regulations, observers programme, vessel monitoring system,
transhipment, and crewing of fishing vessels.104 Any activity contrary to these
regulations is considered illegal fishing under these bilateral agreements.
Based on paragraph 3.1.2 of the IPOA-IUU, conservation and management measures
established by RFMOs also determine what constitutes legitimate fisheries in areas of
the high seas managed by regional organisations. In general, RFMOs have adopted
conservation and management measures relating to the quantity of fish that may be
caught, periods in which fishing may occur, size and sex of any species which may be
Korea, 25 January 1992, Art. III(1)(a); Agreement Between the European Community and the Republic
of Kiribati on Fishing within the Kiribati Fishing Zone, hereinafter referred to as EC-Kiribati Fisheries
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taken, bycatch, fishing gear and technology which may be used, level of fishing effort,
vessel types, and other measures protecting specific fisheries. Any activity conducted
outside these regulations may be considered illegal. However, some RFMOS have
specifically defined what constitutes an illegal fishing activity, a fisheries offence, or a
fisheries infringement.
The International Commission for the Conservation of Atlantic Tunas (ICCAT) defined
IUU fishing in general as “any fishing not in compliance with relevant ICCAT
conservation and management areas in the Convention area or other areas.”105 The
Northeast Atlantic Fisheries Commission (NEAFC) defines an infringement not only as
any activity but also an omission of a fishing vessel which gives clear grounds for
suspecting that a violation of applicable provisions of the NEAFC Convention and
relevant regulations has occurred and which is recorded in an inspection or surveillance
report.106 More particularly, the NEAFC defines “serious infringements” to include
fishing without a valid authorisation to fish issued by the flag Contracting Party, fishing
without or after attainment of a quota, or use of prohibited gear.107 Other types of
serious infringements include directed fishing for a stock which is subject to a
moratorium or for which fishing is prohibited; falsifying or concealing of the markings,
identity or registration of a fishing vessel; preventing an inspector from carrying out his
duties; and concealing, tampering with or disposing of evidence relating to an
investigation.108 The Northwest Atlantic Fisheries Organisation (NAFO) has a similar
list of fishing activities which are considered serious infringements109 as those provided
by the NEAFC. In addition, NAFO considers “fishing on an Other’s quota110 without
prior notification to the NAFO Executive Secretary, or fishing for more than seven
working days after the notification by the Executive Secretary that fishing under an
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Other’s quota for that stock or species was closed” as serious infringements,111 and
therefore illegal.
The Indian Ocean Tuna Commission (IOTC), CCAMLR, and ICCAT have also
provided indication of fishing activities which may be considered illegal. These
activities include harvesting of species without being registered or licensed, in violation
of the conditions of the license, without quotas or effort allocation, contrary to laws and
regulations of member States, or by vessels without nationality.112 Other activities
which are considered illegal by these organisations are the taking or landing of
undersized fish, fishing during closed fishing periods or in closed areas, use of
prohibited gear, transhipment with vessels included in the IUU list,113 and engaging in
at sea or port transhipment activities without authorisation.114 CCAMLR also has
various fishery regulations prohibiting directed fishing of certain types of fish in
particular parts of its management area,115 the violation of which constitutes an act
undermining the Commission’s conservation measures. These fisheries infringements
and offences described under regional fisheries regulations are considered illegal fishing
activities and may be conducted by vessels flying the flags of either Parties or
Cooperating Non-Parties.
There are parallel international regulations against illegal fishing activities in the high
seas, which may be associated with paragraph 3.1.3 of the IPOA-IUU. Under the LOSC,
fishing contrary to high seas conservation and management measures primarily includes
111
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activities without regard to the total allowable catch, fishing patterns, interdependence
of stocks, and dependent species.116 Similarly, under the UN Fish Stocks Agreement,
any activity of a fishing vessel contrary to established conservation and management
measures constitutes a violation of the agreement.117 The UN Fish Stocks Agreement
defines a serious violation to mean fishing without a valid license; fishing in a closed
area; fishing during a closed season or fishing without a quota established by relevant
RFMOs; fishing for a stock which is subject to moratorium or for which fishing is
prohibited; using prohibited gears; or other multiple violations which constitute a
disregard of conservation and management measures.118
The FAO Compliance Agreement also requires vessels fishing in the high seas not to
engage in any activity that undermines the effectiveness of international conservation
and management measures.119 Although the agreement did not specify activities of this
nature, it stated that any act undermining conservation and management measures is
considered an offence.120 Similarly, the FAO Code of Conduct refers to the
contravention of applicable conservation and management measures as “illegal
activities”.121 The FAO Compliance Agreement and the FAO Code of Conduct also
emphasise that only fishing vessels with licenses or authorisation to fish and carrying
out their activities in accordance with the conditions of the license may be allowed to
operate in the high seas.122
Under the UNGA resolutions and other international and regional instruments, the
operation of large-scale pelagic drift-net fishing is also illegal.123 Chapter 17 of Agenda
21 and the Code of Conduct also call on States to prohibit dynamiting, poisoning, and
other destructive fishing practices among vessels flying their flags and fishing in the
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high seas.124 These activities may be classified as illegal fishing under paragraph 3.1.3
of the IPOA-IUU.
International instruments have created compatible regulations on fisheries conservation
and management for areas within national jurisdiction, under the management of subregional and regional fisheries management organisations, and in the high seas. The
establishment of similar fisheries regulations assists in arriving at standard classification
of activities that may be considered illegal. This uniformity will further allow States to
institute harmonised measures that will address illegal fishing.
2.3.2 Unreported Fishing
According to paragraph 3.2 of the IPOA-IUU:
Unreported fishing refers to fishing activities:
3.2.1 which have not been reported, or have been misreported, to the
relevant national authority, in contravention of national laws and
regulations; or
3.2.2 undertaken in the area of competence of a relevant regional fisheries
management organisation which have not been reported or have been
misreported, in contravention of the reporting procedures of that
organisation.
Based on this definition, unreported fishing can be categorised as non-reporting,
misreporting, or under-reporting of fisheries-related information that a State or an
RFMO requires under its laws, regulations, or adopted conservation and management
measures. Unreported fishing also pertains to reporting of information not in accordance
to the reporting procedures of a State or RFMO. This component of IUU fishing comes
with or without the intent of providing an accurate report of the information to the
proper authorities.125
The reference to the clauses “in contravention of national laws and regulations” and “in
contravention of the reporting procedures of that organisation” in paragraph 3.2 of the
IPOA-IUU creates an ambiguity between the definitions of unreported fishing and
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illegal fishing. Since any fishing activity conducted by national or foreign vessels in
contravention of national regulations is considered illegal fishing under paragraph 3.1.1
of the IPOA-IUU, it follows that the reporting of catch contrary to national fisheries
regulation or measure is also illegal. Similarly, in regional fisheries management areas,
any activity of vessels flying the flags of members to RFMOs conducted contrary to
regional fisheries management measures is considered illegal; hence making any
manner of fisheries reporting contrary to these measures as illegal. Therefore, if the
definition provided under the IPOA-IUU is strictly followed, unreported fishing may be
considered as a subset of illegal fishing. Furthermore, it could be argued that since the
IPOA-IUU did not stipulate the types of vessels encompassed in the definition of
unreported fishing, the activities of vessels without nationality, vessels flying the flags
of non-members to RFMOs, and fishing entities, conducted contrary to the reporting
procedures of regional organisations, may be considered unreported fishing. In this case,
the definition of unreported fishing under paragraph 3.2.2 of the IPOA-IUU intersects
with that of unregulated fishing, as provided in paragraph 3.3.1 of the international plan
of action.126
In order to differentiate between the terms “unreported fishing” and “illegal fishing”,
unreported fishing in areas of national jurisdiction can be construed as referring only to
activities conducted by national and foreign vessels contrary to national reporting
requirements and procedures, while illegal fishing refers to any activity conducted in
contravention of fisheries laws and regulations, other than those related to fisheries
reporting. Although not clearly stipulated in the IPOA-IUU, “unreported fishing” could
also be distinguished from “unregulated fishing”. In RFMO areas, unreported fishing
may be understood as fishing activities contrary to the reporting procedures of relevant
RFMOs, which are conducted not only by vessels flying the flag of members, but also
by vessels without nationality, vessels flying the flag of a State not Party to regional
fisheries management agreements, or by a fishing entity. On the other hand, unregulated
fishing may be interpreted as including fishing activities contravening conservation and
management measures of RFMOs, other than those related to reporting of catch and
other fisheries information, which are conducted by vessels without nationality, vessels
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For a discussion of the definition of unregulated fishing, see Section 2.3.3 of this chapter.

flying the flag of a State not Party to relevant regional fisheries management
agreements, or by a fishing entity.
Similar to the case of illegal fishing, the prohibition to engage in unreported fishing is
well established in international law. The LOSC allows a State to formulate laws and
regulations that would specify the information that it would require from fishing
vessels, including catch and effort statistics and vessel position reports.127 The FAO
Compliance Agreement also has a broader provision related to the reporting of fisheries
data. It mandates a State to ensure that fishing vessels flying its flag provide all
information on their operations as may be necessary to fulfil the State’s obligations
under the agreement.128 Contravention of this provision may be made into an offence
under national legislation.129
The UN Fish Stocks Agreement emphasises the need for the recording and timely
reporting of relevant fisheries data in accordance with subregional, regional, and global
standards.130 The information includes the total catch in number and/or weight (for both
target and non-target species, by fishery, fleet, and fishing method); fishing location;
date and time fished; composition of catch according to length, size and weight; and
vessel-related information (identification, vessel type, fishing gear description).131
States are also required to ensure that vessels flying their flags submit logbook data on
catch and effort, including data on fishing operations on the high seas at sufficiently
frequent intervals to meet national requirements and regional and international
obligations.132 Failure to comply with such requirements on the part of fishing vessels
may be considered unreported fishing. The UN Fish Stocks Agreement also categorises
some activities related to fisheries data reporting as serious violations, such as the
failure to maintain accurate records of catch and catch-related data required by
subregional and regional fisheries management organisations and serious misreporting
of catch contrary to the reporting requirements of such organisations.133 Fishing vessels

127

LOSC, Art. 62(4)(e).
FAO Compliance Agreement, Art. III(7).
129
FAO Compliance Agreement, Art. III(8).
130
UN Fish Stocks Agreement, Art. 18(3)(e) and Annex I, Art. 1(1).
131
UN Fish Stocks Agreement, Annex I, Arts. 3 and 4.
132
UN Fish Stocks Agreement, Annex I, Arts. 5.
133
UN Fish Stocks Agreement, Art. 21(11)(b).
128

45

are therefore not only required to report fisheries-related information, but they also need
to make sure that such information is accurate and reported in a timely manner.
Chapter 17 of Agenda 21 provides a clearer description of how States or fishing entities
should report fisheries information to proper authorities. It calls on States to ensure
compliance by vessels flying their flags in the high seas by providing “a full, detailed,
accurate and timely reporting” of catches and effort.134 The FAO Code of Conduct uses
similar terms to describe the type of information needed to generate a sound fisheries
statistical analysis.135 Any manner of reporting that does not fulfil this description may
be considered unreported fishing.
On a regional level, catch reporting is based on various conservation measures relating
to data reporting.136 RFMOs have a number of catch reporting requirements for fishing
vessels. The basic requirements include the maintenance of fishing logbooks containing
detailed record of catches (by species, management area, type of gear) and other
information such as the number of operations, entry into and exit from the regulatory
area, transhipment137 and the daily reporting or periodic reporting of such information to
RFMOs.138 Some RFMOs also require fishing vessels to comply with catch
documentation requirements, such as the CCAMLR Dissostichus catch document
(DCD),139 Inter-American Tropical Tuna Commission (IATTC) Bigeye Tuna Statistical
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Document,140 Southern Bluefin Tuna Statistical Document Program,141 and IOTC
Bigeye Tuna Statistical Document Programme.142 Similar to international fisheries
instruments, RFMOs emphasise the need for the recording and timely reporting of
vessel position, catch of target and non-target species, fishing effort and other relevant
fisheries data including an estimate of discards.143
Failure to comply with catch reporting requirements is considered a violation by these
organisations. Misrecording of catches and violations of catch communication
regulations are listed as serious infringements under NAFO and NEAFC.144 Noncompliance with regulations on catch reporting may also be a ground for a fishing
vessel to be included in the IUU list. ICCAT, CCAMLR, IATTC, and IOTC state that a
direct evidence that a vessel is conducting IUU fishing is when it does not record or
report its catches in a regional fisheries management area or makes false reports.145
The recording and reporting of catches are also required under some national fisheries
laws. Australia requires the maintenance of logbooks146 and makes it an offence to keep
or purport to keep a logbook, or furnish or purport to furnish a logbook or return,
knowing that the logbook so kept or the logbook or return so furnished contains a
statement in respect of that matter that is false or misleading.147 Canada also imposes on
fishing vessels the duties to provide information and keep records on fishing activities
such as the number, sex, size, weight, species, product form, value of other particulars
of any fish caught, cultured, processed, transported, sold or purchased, time and place at
140
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which any fish was caught or landed.148 Any act that is not consistent with these
reporting requirements may be considered unreported fishing.
Despite numerous provisions related to fisheries reporting in international, regional, and
national fisheries regulations, it could be argued that the IPOA-IUU provides a narrow
definition of unreported fishing. Firstly, the international plan of action only takes into
account the unreported fishing activities within areas of national jurisdiction and RFMO
areas, but does not include unreported fishing that might occur in the high seas.
Therefore, unless there is a legal requirement for national vessels under domestic laws
to report fishing activities conducted in the high seas, such activities would remain
unreported. Secondly, the IPOA-IUU only limits unreported fishing to those activities
conducted contrary to national and regional fisheries regulations. It did not make any
reference to unreported fishing as an activity conducted contrary to the reporting
requirements of international fisheries-related instruments. Thirdly, the IPOA-IUU
definition of unreported fishing does not take into account the possibility that States and
RFMOs may fail to establish appropriate reporting requirements and procedures and by
doing so, encourage fishing vessels not to report, misreport, or under-report their
catches. The failure to establish adequate regulations on reporting may also be
associated with unregulated fishing, which is elaborated in the succeeding section. Such
limitations in the definition create loopholes in the application of the IPOA-IUU with
respect to unreported fishing.
2.3.3. Unregulated Fishing
Paragraph 3.3 of the IPOA-IUU defines unregulated fishing as fishing activities:
3.3.1 in the area of application of a relevant regional fisheries management
organisation that are conducted by vessels without nationality, or by those
flying the flag of a State not party to that organisation, or by a fishing
entity, in a manner that is not consistent with or contravenes the
conservation and management measures of that organisation; or
3.3.2 in areas or for fish stocks in relation to which there are no applicable
conservation or management measures and where such fishing activities
are conducted in a manner inconsistent with State responsibilities for the
conservation of living marine resources under international law.
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Canadian Fisheries Act, Art. 61.

Based on this definition, the main characteristic of unregulated fishing is the lack of
regulations governing a particular area, fish stock, or type of vessel. Thus, the
responsibility for the occurrence of unregulated fishing not only lies with the fishing
vessels, but more particularly on States and RFMOs which fail to formulate adequate
fisheries regulations and management measures.
Unlike illegal and unreported fishing, the term “unregulated fishing” has been directly
cited in other international instruments. The UN Fish Stocks Agreement, Agenda 21,
and FAO Code of Conduct all referred to unregulated fishing as one of the problems
affecting conservation and management of fisheries in the high seas.149 Unregulated
fishing is also referred to as “unauthorised fishing” particularly by the United Nations
General Assembly and regional fisheries bodies.150
The analogous reference to “unregulated fishing” and “unauthorised fishing” in areas
under national jurisdiction and the high seas may lead to some confusion as to the
difference between the terms “unregulated fishing” and “illegal fishing.” Paragraphs
3.1.2 and 3.3.1 of the IPOA-IUU provide a clear distinction between illegal and
unregulated fishing. Illegal fishing takes place when vessels of members to RFMOs fail
to comply with conservation and management measures of those regional organisations,
while unregulated fishing occurs when vessels flying the flags of non-members conduct
fishing operations in the management areas of RFMOs. Unregulated fishing is also
undertaken by fishing vessels formerly registered in a member State of an RFMO but
which were subsequently reflagged in a non-member State to avoid compliance with
RFMO regulations.151 Although the LOSC and the UN Fish Stock Agreement provide
for the duty for all States to cooperate in the management of fisheries resources in the
high seas,152 vessels of non-members to RFMOs may argue that they are exercising
freedom of fishing in the high seas153 and are not bound by regional fisheries
agreements on the basis of the Vienna Convention on the Law of Treaties.154 As such,
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vessels flying the flags of Non-Parties are still considered outside the regulatory
framework of RFMOs, making their activities unregulated.
The occurrence of unregulated fishing in the high seas may also be attributed to the
limited provisions of the FAO Compliance Agreement concerning Non-Parties.
According to Article VIII of the FAO Compliance Agreement, Parties must “cooperate”
and “exchange information” with respect to vessels of Non-Parties, or “encourage” any
Non-Party to accept or adopt laws and regulations consistent with the Agreement. The
provisions may be considered weak and ambiguous155 and provides very little direction
on the legal measures that may be undertaken to regulate the fishing activities by vessels
flying the flags of Non-Parties to the FAO Compliance Agreement.
The UN Fish Stocks Agreement also contains few provisions with respect to nonmembers to RFMOs or non-participants in subregional or regional fisheries
management arrangements. It provides that a State which is a non-member to RFMOs is
not discharged from the obligation to cooperate in the conservation and management of
straddling and highly migratory fish stocks on the basis of the LOSC and the UN Fish
Stocks Agreement.156 Such a State is required not to authorise vessels flying its flag to
engage in fishing operations in the management areas of such RFMOs.157 However, this
provision could only bind non-members of RFMOs if they are Parties to the UN Fish
Stocks Agreement and the LOSC. Otherwise, fishing vessels flying the flags of nonmembers to RFMOs could still exercise the freedom of fishing in regional management
areas.
In order to address this problem, a number of regional fisheries management agreements
have incorporated provisions with respect to the unregulated activities of NonContracting Party vessels. Most of these provisions do not strongly impose obligations
on Non-Parties to ensure that their vessels do not conduct activities inconsistent with
RFMO regulations. The Convention on Future Multilateral Cooperation in the
Northwest Atlantic Fisheries “invites the attention of any Non-Contracting Party to the
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convention relating to fisheries activities in the convention area which appear to affect
adversely the attainment of the objectives of the Convention.”158

Similarly, the

Convention for the Conservation of Anadromous Stocks in the North Pacific Ocean
“encourages any State or entity not Party to the convention to adopt laws and
regulations consistent with the provisions of the Convention and invite the attention of
such States and entities which could adversely affect the conservation of anadromous
stocks within the convention area.”159 The Southeast Atlantic Fisheries Organisation
(SEAFO) agreement also contains a provision requesting Non-Parties to cooperate fully
with the organisation either by becoming a Party to the Convention or by agreeing to
apply the conservation and management measures adopted by the Commission.160 In
addition to these provisions, most of the resolutions and recommendations adopted by
RFMOs only encourage Non-Contracting Parties and fishing entities to participate in
regional fisheries management agreements or adopt the conservation and management
measures.161
The weak requirements relating to unregulated fishing activities in regional fisheries
agreements are supplemented by specific enforcement measures adopted by RFMOs.
RFMOs such as the ICCAT and IATTC identify vessels flying the flags of NonContracting Parties and fishing entities that diminish the effectiveness of their
conservation measures, and take action against these vessels.162 NEAFC and SEAFO
also implement measures against vessels of Non-Contracting Parties and vessels without
nationality such as boarding and inspection163 and inclusion in the IUU vessels list.164
One of the fisheries regulations of NEAFC, CCAMLR, IOTC, IATTC, and NAFO state
158
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that a Non-Contracting Party vessel which has been sighted fishing in the RFMO
regulatory area is presumed to be undermining the effectiveness of conservation and
enforcement measures of that organisation.165 The application of these measures
suggests that fishing by vessels flying the flags of Non-Contracting Parties is considered
an act contrary to RFMO regulations, and therefore illegal. However, based on
paragraph 3.3.1 of the IPOA-IUU, such activities are still classified as unregulated
fishing, despite the measures established to address them. It could further be argued that
while the activities of fishing vessels may be considered unregulated, it is the refusal of
flag States to regulate its vessels in RFMO areas which may be considered illegal under
international fisheries agreements.
According to paragraph 3.3.1, unregulated fishing includes activities of vessels without
nationality or stateless vessels in RFMO areas. For fishing vessels, statelessness may
arise when a ship sails under the flags of two or more States, changing them as a matter
of convenience.166 A fishing vessel may also find itself without nationality where the
existing flag State of the vessel has accepted an international agreement to reduce or
stop high seas fishing in a given area and the vessel does not wish to be subject to that
law, so the vessel revokes its flag and does not acquire another one.167 Furthermore,
statelessness may also arise where a flag State revokes the registration of a fishing
vessel because of the latter’s continued disregard for the laws of the flag State.168 Since
vessels without nationality are outside the management framework of RFMOs, their
activities are considered unregulated.
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The fishing activities of Taiwanese vessels in some regional fisheries management
organisations may be considered unregulated due to the problematic legal status of
Taiwan in the international community. When UN Resolution 2758 (XXVI) was
adopted in 1971,169 membership of Taiwan in the United Nations and related
organisations was revoked.170 Consequently, the participation of Taiwan in FAO has
been limited to being a fishing entity, as opposed to a sovereign State.171 Regional
fisheries organisations which fall under the auspices of FAO, such as the IOTC, are only
open to Members and Associate Members of the FAO and those which are members of
the United Nations.172 Such membership conditions exclude Taiwan from becoming
part of the IOTC despite its activities in the management area, its expression of interest
to become a member of the Commission, and participation in the Commission
meetings.173 The membership restrictions in the IOTC present a legal impediment on the
fishing access of Taiwanese vessels in the area of competence of this Commission. The
continuous fishing activities of Taiwanese vessels in the IOTC area despite the lack of
formal access arrangement, therefore, may be considered unregulated, because of the
lack of appropriate regulations that would bring the fishing vessels flying the flag of
Taiwan into the management regime of the area.
However, there have been developments in international law which provide the legal
basis and the rights and responsibilities of fishing entities.174 The UN Fish Stocks
Agreement states that the agreement applies mutatis mutandis to fishing entities whose
vessels fish on the high seas.175 While it is not clear what is exactly implied in this
provision, it can be argued that in practice, fishing entities may enjoy certain rights and
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assume obligations in a manner similar to State Parties of the Agreement.176 These
rights include the participation in RFMOs through access to fishery resources.177
Fishing entities are also required to discharge certain responsibilities under the UN Fish
Stocks Agreement, such as apply key principles for the conservation and management
of straddling and highly migratory fish stocks,178 cooperate with other States,179
undertake flag State duties,180 and apply port State enforcement actions.181
Some RFMOS, particularly those operating outside the purview of FAO, have
developed schemes to provide for the participation of Taiwan, consistent with the
provisions of the UN Fish Stocks Agreement. Resolutions have been adopted by
ICCAT,182 CCSBT,183 and IATTC184 to allow Taiwan to cooperate as a fishing entity in
their respective commissions. Taiwan is also a member of the WCPFC and has signed
the Arrangement for the Participation of Fishing Entities to express its legal
commitment to be bound by the regime established by the Convention for the
Conservation and Management of Highly Migratory Fish Stocks in the Western and
Central Pacific.185 Through these legal instruments, Taiwanese vessels can legitimately
access the fisheries resources in these RFMO areas. Therefore, any fishing activity
conducted by Taiwanese vessels in breach of the conservation and management
measures of ICCAT, CCSBT, IATTC, and WCPFC is considered illegal, and not
unregulated.
Paragraph 3.3.2 of the IPOA-IUU may be interpreted as being applicable to high seas
areas where there exists no conservation and management measure. Any fish stocks in
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RFMO areas and the high seas wherein no regulations have been established may also
be considered unregulated. An example of an unregulated fishery of this nature is
bottom trawling on the high seas. Although it is known to have adverse impacts on the
biodiversity of deep-sea areas, there are no international regulations directly prohibiting
bottom trawling. Except in NEAFC, NAFO, and CCAMLR management areas and the
South Tasman Rise south of Australia, high seas bottom fisheries are unregulated and
unreported in most ocean regions.186 It is estimated that the high seas bottom trawl catch
in 2001 was approximately 160,000-200,000 metric tonnes and valued at USD280
million to USD320 million.187 A significant number of fishing vessels belonging to the
EC fleet has also been documented to have conducted high seas bottom trawling in the
international waters of the NAFO and NEAFC regulatory areas.188
There are also fisheries resources, known as discrete fish stocks, which are not covered
under the UN Fish Stocks Agreement. Examples of these non-tuna stocks, which are
also not covered under certain regional fisheries management organisations, include the
orange roughy and alfonsino in the high seas of the Indian Ocean.189 Although
intergovernmental consultations have already been conducted to explore the possibility
of putting these species under a management regime,190 the draft Southern Indian Ocean
Fisheries Agreement (SIOFA), which aims to address this concern and deal with high
186
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seas fisheries, is yet to be adopted by littoral and interested States of the Southern Indian
Ocean.191 Until this agreement enters into force and a management regime has been set
in place, fishing activities targeting orange roughy and alfonsino in the high seas of the
Southern Indian Ocean would still be considered unregulated fisheries. In addition to
the deep-sea stocks of the Southern Indian Ocean, the UNGA has also identified the
Southeast Pacific Ocean beyond the limits of the IATTC area as a possible management
gap,192 and is therefore unregulated. The existence of unregulated fisheries in the high
seas also illustrates a gap in the overall system of fisheries governance.193
These examples of unregulated fishing are related to paragraph 3.4 of the IPOA-IUU,
which states that “certain unregulated fishing may take place in a manner which is not
in violation of applicable international law, and may not require the application of
measures envisaged under the International Plan of Action.” For instance, a fisher who
has conducted an unregulated activity merely because the relevant State or States have
not adopted any regulatory measures for that particular activity may not be construed as
breaching the law.194 Hence, it becomes necessary for States to ensure that there are
adequate fisheries regulations governing areas or stocks within their jurisdiction to
ensure that unregulated fishing does not occur.
2.4

Conclusion

This chapter presented the evolution of the term IUU fishing and detailed the different
types of and relationships between illegal, unreported, and unregulated fishing
activities, based on international fisheries-related instruments. The series of discussions
and meetings that led to the adoption of the IPOA-IUU suggests that the primary IUU
fishing concern is the activities of vessels flying the flags of Non-Contracting Parties to
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regional fisheries agreements and open register State vessels in certain areas of the high
seas. When the IPOA-IUU was adopted, a wider definition of IUU fishing was provided
to include a range of activities, from the illegal operations of national vessels in areas of
national jurisdiction to the unregulated activities of vessels without nationality in the
high seas. However, the international definition of IUU fishing does not provide a clear
distinction between the terms “illegal fishing”, “unreported fishing”, and “unregulated
fishing”. The definition also failed to take into account the unreported fishing activities
in the high seas. The chapter also emphasised that the failure of States to adopt adequate
fisheries laws and regulations and conservation and management measures also
contribute to unregulated fishing.
Aside from international fisheries instruments, national fisheries laws and regulations,
bilateral fishing access agreements, and regional fisheries regulations also provide the
legal basis for determining which fishing activities may be considered illegal,
unreported, or unregulated. Most of these instruments provide measures for addressing
IUU fishing in areas within and beyond national jurisdiction. The succeeding chapters
will provide an examination of these measures and ascertain the extent to which they
address the different components of IUU fishing.
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CHAPTER 3
IMPLEMENTATION OF FLAG AND COASTAL STATE
RESPONSIBILITIES TO COMBAT IUU FISHING
3.1.

Introduction

The objective of this chapter is to analyse the different measures adopted in
international fisheries instruments and implemented by RFMOs and some States in
effectively addressing IUU fishing. The chapter is composed of three major sections.
The first section presents a brief discussion on how IUU fishing issues have been
addressed prior to the formulation of the IPOA-IUU. The second section provides a
background on the IPOA-IUU and analyses its legal nature and relationship with other
international agreements. The third section examines some of the flag and coastal State
responsibilities adopted in the IPOA-IUU and other international fisheries instruments
to combat IUU fishing, such the registration of fishing vessels, issuance of
authorisations to fish, maintenance of a record of fishing vessels, creation of an IUU
vessels list, and implementation of a monitoring, control, and surveillance system. This
section also elaborates on the different practices of RFMOs with respect to
implementing measures to prevent, deter, and eliminate IUU fishing. It is from the
discussions in the third section that a set of criteria was formulated to measure the
adequacy of the national legal and policy responses of the Philippines, when it is acting
as a flag and coastal State, to address IUU fishing.
3.2.

International Fisheries Instruments Prior to IPOA-IUU

The developments in the international law on fisheries prior to the adoption of the
IPOA-IUU may be characterised by a continuous pursuit of a unified set of regulations
that will effectively conserve and manage global fisheries resources. International
fisheries instruments such as the LOSC,1 UN Fish Stocks Agreement,2 FAO
Compliance Agreement,3 and the FAO Code of Conduct for Responsible Fisheries4 do
1

United Nations Convention on the Law of the Sea, hereinafter referred to as LOSC, Montego Bay,
Jamaica, 10 December 1982.
2
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September 1995.
3
Food and Agriculture Organisation (FAO), Agreement to Promote Compliance with International
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FAO Compliance Agreement, Rome, Italy, 24 November 1993.
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not deal directly with IUU fishing; however, they attempt to address numerous fisheries
management concerns, some of which are direct forms of or issues related to IUU
fishing.
The adoption of more regulations to control fishing access started when the classical
doctrine of the freedom of the high seas was slowly eroded and replaced by the doctrine
of shared use and regulations of activities under the LOSC.5 Restrictions on access to
fisheries, particularly in the high seas, were deemed to be necessary to prevent the
occurrence of a ‘tragedy of the commons.’6
When the freedom of the high seas was codified under the 1958 Geneva Conventions,
and eventually superseded by the LOSC, the right to engage in fishing was already
subject to some form of regulation. Limitations on the right to fish in the high seas were
primarily based on treaty obligations, interests and rights of other coastal States, and
conservation and management measures embodied in these international conventions.7
Under these agreements, States have to fulfil three general obligations. The first
obligation is to adopt measures for the conservation of living resources of the high
seas.8 The second obligation is to ensure that the nationals of States adhere to those
measures and the third is to cooperate with other States to achieve the same objective.9
However, these duties are rather general and are not supplemented by explicit measures
as to how fisheries resources on the high seas should be managed. Two of the most
important and more specific issues that the 1958 Geneva Conventions and the LOSC
addressed are the effective control of flag States over the fishing activities of vessels
flying their flags10 and rational access to shared stocks.11
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6
Douglas M. Johnston, The International Law of Fisheries: A Policy-Oriented Inquiries, New Haven:
New Haven Press, 1987, page xxxvi;
7
Convention on Fishing and Conservation of the Living Resource of the High Seas, hereinafter referred
to as Convention on High Seas Fishing, Geneva, Switzerland, 29 April 1958, Art. 1(1) See also
Convention on the High Seas, Geneva, Switzerland, 29 April 1958, 2; LOSC, Art. 116.
8
Convention on High Seas Fishing, Arts. 1(2), 3, and 4; LOSC, Arts. 117 and 118.
9
Convention on High Seas Fishing, Arts. 1(2), 3, and 4; LOSC, Arts. 117 and 118.
10
Convention on the High Seas, Arts. 4-6; LOSC, Art. 91.
11
Convention on High Seas Fishing, Arts. 4 and 5; LOSC, Arts. 63 and 64.

59

After the United Nations Conference on Environment and Development (UNCED) in
1992, Agenda 21 urged States to formulate measures to implement the LOSC to ensure
the proper management of high seas fisheries, particularly straddling and highly
migratory fish stocks.12 UNCED called on States to address problems such as
unregulated fishing, overcapitalisation, excessive fleet size, reflagging of vessels, use of
non-selective gear, unreliable databases, and lack of cooperation among States.13 Hence,
more specific regulations were formulated under the UN Fish Stocks Agreement and the
FAO Compliance Agreement. These agreements established the minimum international
standards for the conservation and management of fisheries resources in the high seas.
Such standards not only focus on the strengthening of flag State responsibilities,14 but
also on the collection and sharing of information,15 cooperation among States,
particularly non-member States to RFMOs,16 effective port State control,17 and boarding
and inspection.18 The last two mechanisms highlight another development in
international fisheries law that allows States other than the flag State to take limited
action against fishing violations on the high seas.19
The development of the legal regime of the exclusive economic zone (EEZ) also
marked a significant change in the management of fisheries resources as it placed 90 per
cent of the resources under the jurisdiction of coastal States.20 However, Part V of the
LOSC only provides the framework for coastal States to formulate fisheries
management plans in areas under national jurisdiction. Coastal States are given
sovereign rights over the EEZs which are subject to the basic duties of ensuring that the
fisheries resources under their jurisdiction are not endangered by over-exploitation21 and
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promoting the objective of optimum utilisation of such resources.22 The LOSC confers
to coastal States the discretion to formulate regulations that would carry out those
obligations.23 The determination of the effectiveness of such regulations is solely left to
the assessment of the coastal States.
While the regime of the EEZ benefited a significant number of coastal States, it also
created some negative impacts on other States. One of the immediate effects of the EEZ
was on the activities of distant water fishing fleets. The regime resulted in fleet
dislocation in distant fishing States which aggravated the problem of overcapacity.24 By
the time that UNCED was convened, fisheries management problems in the EEZ had
exacerbated, most of which were related to IUU fishing. These problems include local
overfishing, unauthorised incursions by foreign fishers, degradation of the ecosystem,
overcapitalisation, excessive fishing fleets, underevaluation of fish catch, use of nonselective fishing gears, unreliable databases, and increasing competition between
artisanal and large-scale fishing.25 In recognition of these pressing concerns, Agenda 21
called on States to ensure that fisheries resources in the EEZ are conserved and
managed according to the provisions of the LOSC.26
A significant development that established more internationally agreed principles and
standards towards sustainable fisheries is the FAO Code of Conduct for Responsible
Fisheries. The FAO Code of Conduct not only deals with the management of capture
fisheries but also covers other aspects of fisheries development such as aquaculture,
processing, and trade of fish. Because of its comprehensive nature, one can find
applicable principles and measures addressing a wide range of IUU fishing activities
such as destructive fishing practices27 and fishing without a license or certificate of
registry.28 However, the FAO Code of Conduct is only a voluntary instrument;29 thus it
does not entail binding obligations on States.
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Cooperation among States in the management of marine living resources also resulted in
an increased regulation of high seas fisheries. Even before the adoption of the most
momentous pieces of international fisheries instruments that shaped fisheries
governance, the need for regional cooperation for the conservation and management of
fish stocks had already been formally recognised with the establishment of the
International Council for the Exploration of the Sea in 1902.30 There are now over thirty
regional fisheries organisations worldwide—nine have been established under FAO and
the rest were created under international agreements between three or more Contracting
Parties.31 Numerous RFMOs have been created to manage fisheries resources by areas32
or particular species.33
It is the adoption of international fisheries instruments that strengthened the requirement
for cooperation among States in the conservation and management of fisheries resources
in areas outside national jurisdiction. The LOSC stipulates the need for States to agree
on the measures necessary to conserve and develop the same stocks or stocks of
associated species which occur within the EEZs of two or more coastal States;34 same
stocks or stocks of associated species which occur within the EEZs and in an area
beyond and adjacent to the zone;35 highly migratory species;36 anadromous stocks;37 and
catadromous species.38 Article 123 of the LOSC also provides for the obligation of
States to cooperate in the management of living resources in semi-enclosed seas.
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The duty to cooperate through global, regional, subregional or bilateral arrangements
was emphasised in other international fisheries-related instruments such as Chapter 17
of Agenda 21, FAO Code of Conduct for Responsible Fisheries, FAO Compliance
Agreement, and the UN Fish Stocks Agreement. According to these international
instruments, States are required to cooperate directly, or by establishing subregional or
regional fisheries management organisations or arrangements.39 Cooperation in the
conservation and management of resources in the high seas is not only an obligation of
RFMO members, but is a requirement also extended to non-members or nonparticipants to such organisations. In particular, Article 8(3) of the UN Fish Stocks
Agreement implies that States fishing for the stock on the high seas may choose not to
join or participate in relevant RFMOs but are still obligated to apply the management
measures adopted by the organisations. Article 17(1) of the same agreement provides
that States which are not members of RFMOs or which does not agree to apply the
conservation and management measures established by such organisations, are not
discharged from the obligation to cooperate in the conservation and management of
relevant straddling fish stocks and highly migratory fish stocks.40 The UN Fish Stocks
Agreement further provides that only States which are members of the RFMOs or agree
to apply the conservation and management measures of such organisations are entitled
to have access to the fisheries resources to which the measures apply.41
These provisions place limitations on the freedom given to States to choose the manner
in which they may fulfil their obligations to cooperate.42 The linkage between access to
fisheries and membership in RFMOs or acceptance to apply regional management
measures may also lead to the conclusion that such organisations are given exclusive
competence to regulate straddling and highly migratory fish stocks in the high seas.43
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Thus, States cannot escape their obligation to cooperate by not participating in regional
fisheries arrangements or organisations and still allow their vessels to continue fishing.44
The provisions of the UN Fish Stocks Agreement on the duty to cooperate also address,
to a certain extent, the legal loophole resulting from the application of Article 34 of the
Vienna Convention on the Law of Treaties to regional fisheries management
agreements. As explained in Section 2.3.3, a Non-Party to a regional fisheries
management agreement cannot be bound by such agreement without its express consent.
Thus, Non-Parties can legally remain outside the management regime of RFMOs by
invoking such provision and could further continue fishing in the high seas by
exercising the freedom of fishing under international fisheries law. However, if a nonmember of an RFMO is a Party to the UN Fish Stocks Agreement, it is bound to comply
with its obligation to cooperate under the agreement; hence, it would need to become a
member or participate in the organisation or arrangement, or apply management
measures adopted by the relevant RFMO to conserve and manage straddling and highly
migratory fish stocks in the area of competence of the relevant organisation.
Despite the increasing attempts to regulate access to fisheries resources in the EEZ and
the high seas, IUU fishing continues to proliferate. This establishes the fact that
international fisheries regulations have not adequately responded to the problem. This
argument is further supported in the Introduction of the IPOA-IUU, which highlighted
that “existing international instruments addressing IUU fishing have not been effective
due to a lack of political will, priority, capacity and resources to ratify or accede to and
implement them.” These challenges in addressing IUU fishing are expected to be
augmented by the application of measures provided in the IPOA-IUU, as well as the
conservation and management measures adopted by RFMOs.
3.3.

The IPOA-IUU

The IPOA-IUU is the first international instrument formulated to specifically address
IUU fishing.45 Its objective is “to prevent, deter, and eliminate IUU fishing by providing
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States with comprehensive, effective, and transparent measures by which to act,
including through appropriate regional fisheries management organisations, established
in accordance with international law.”46 The IPOA-IUU applies to members and nonmembers of the FAO, fishing entities, subregional, regional and global organisations,
whether governmental and non-governmental, and all persons concerned with the
conservation of fishery resources and management and development of fisheries, such
as fishers, those engaged in the processing and marketing of fish and fishery products
and other users of the aquatic environment in relation to fisheries.47 This covers the
whole spectrum of actors in fisheries management which gives the IPOA-IUU a wider
application than other international agreements.
The IPOA-IUU is considered a comprehensive “toolbox”, which has a full range of
measures that can be used by flag States, port States, coastal States, and “market States”
or States which engage in the international trade in fish to deal with various
manifestations of IUU fishing within the jurisdiction of States and in the high seas.48
Measures that cut across the responsibilities of flag, coastal, port, and market States are
categorised under “All State Responsibilities”. These measures include the
implementation of international instruments, development of national plans of action,
cooperation among States, application of sanctions, and adoption of measures against
IUU fishing by vessels without nationality and vessels flying the flags of noncooperating States to RFMOs. As a “toolbox,” the IPOA-IUU attempts to embrace all
existing measures which States, acting alone or in cooperation with other States or
through RFMOs, may adopt to combat IUU fishing.49 A State should then be able to
find an appropriate tool or a combination of tools in the IPOA-IUU, to address any
incident of IUU fishing.50 There are some overlaps in the application of these measures,
although no contradictory measures can be found within the IPOA-IUU. Most of these
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measures are also addressed in other fisheries-related international instruments, which
will be discussed in greater detail in the succeeding section of this chapter.
A closer look at the text of the IPOA-IUU would reveal the lack of apparent connection
between Part II on the nature and scope of IUU fishing and Part IV on the
implementation of measures to combat IUU fishing. While Part II of the IPOA-IUU
discussed the scope of each component of IUU fishing,51 reference was only made to
the general term “IUU fishing” in Part IV. The IPOA-IUU does not specify which
measures address illegal fishing, unreported fishing, or unregulated fishing. By failing
to provide a clear link between Parts II and IV, the IPOA-IUU may encourage States to
adopt flag, coastal, port, market, and all State measures as part of their compliance with
the requirements under Part IV, without examining how the international definition of
IUU fishing applies within a national context. This shortcoming is reflected in the
national plans of action formulated by States. A number of States have incorporated
specific measures against IUU fishing in their national plans of action, but simply
adopted the IUU fishing definition under paragraph 3 of the IPOA-IUU without
specifying how such definition relates to fishing activities within national jurisdiction or
to vessels flying the flag of States which are conducting fishing operations on the high
seas and RFMO areas.52
The IPOA-IUU establishes a clear link with other international instruments. Aside from
being elaborated within the framework of the FAO Code of Conduct for Responsible
Fisheries,53 the international plan of action is also based on relevant rules of
international law, particularly the LOSC, FAO Compliance Agreement, UN Fish Stocks
Agreement, and some world Trade Organisation (WTO) and International Maritime
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Organisation (IMO) agreements.54 Paragraphs 10 to 15 of the IPOA-IUU also recognise
the significance of fully and effectively implementing these international instruments in
addressing IUU fishing. Paragraph 13 in particular, states that no clause in the IPOAIUU affects or should be interpreted as affecting the rights and obligations of States
under international law, with particular mention of the UN Fish Stocks Agreement and
the FAO Compliance Agreement. There are also general references and repetitive
clauses in the IPOA-IUU on the need to interpret the provisions of the IPOA-IUU in
accordance with these international instruments.55
Edeson (2001) argues that one of the problems in the IPOA-IUU is the overkill of the
references, “in accordance with international law” and “in conformity with international
law.”56 He argues that this redundancy may give rise to a mischievous argument that,
where such a clause is not affixed to a particular provision, it would imply that
international law is not a constraint.57 Indeed, such repetitive clauses could have been
replaced by a few clear paragraphs that would elaborate the relationship of the IPOAIUU with international instruments. Such statements can substitute paragraphs 4 and 5
of the IPOA-IUU which merely cited provisions of the FAO Code of Conduct that also
apply to its interpretation.
The relationship between the IPOA-IUU and other international instruments can be
better appreciated by discussing the legal nature of the instrument. Similar to the FAO
Code of Conduct, the IPOA-IUU is a voluntary instrument.58 The definition of a
voluntary instrument has not been explained any further in the text of the IPOA-IUU but
with the non-mandatory language used and from the general context in which all the
negotiations took place, “voluntary” means that this plan of action does not give rise to
any legally-binding obligations59 unlike the LOSC, UN Fish Stocks Agreement, and the
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FAO Compliance Agreement. However, even if the IPOA-IUU lacks a legally-binding
status, this does not mean that it is devoid of any legal effect.60 This is because it
contains provisions that may be or have already been given binding effects by means of
other legal instruments.61 In this case, the IPOA-IUU as a voluntary instrument allows
States to assume binding obligations in an indirect way.
Voluntary instruments such as the IPOA-IUU are considered to be an important
supplement to treaties and customary international law. They provide useful and
provisional norms which, by the consent of States can later be adopted as binding
measures in a treaty or other obligatory form of instrument.62 As an example, the FAO
Code of Conduct has been considered as something to which a judicial body like the
International Tribunal for the Law of the Sea (ITLOS) may turn for evidence in search
for the development of new norms or principles in the international regime of
fisheries.63 This would illustrate one of the strongest possible impacts that a non-binding
instrument such as the IPOA-IUU could have, not only in respect of binding
agreements, but also the development of customary international law.64 Achievements
in harmonising national, sub-regional, and regional laws have also been made in the
field of fisheries conservation and management through these voluntary instruments,
particularly through their adoption in national legislation and regional agreements.65
The formulation of the IPOA-IUU as a voluntary instrument has its advantages and
disadvantages. One of the advantages is that the IPOA-IUU gains a wider acceptance
among States compared to instruments such as the UN Fish Stocks Agreement and FAO
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Compliance Agreement which are binding only on their respective Parties. It also
provides guidance to States by establishing minimum standards in addressing IUU
fishing which have been agreed upon at the international level. The IPOA-IUU
reiterates fisheries management obligations already found in formal agreements and
further includes other obligations or useful fisheries management measures which may
be difficult to incorporate in binding instruments. The disadvantage of having the
IPOA-IUU as a voluntary instrument is that it might not have a direct and binding effect
at the national level if it is not adopted by States. The following sections examine the
various responsibilities of States in preventing, deterring, and eliminating IUU fishing.
3.4.

Flag and Coastal State Responsibilities

The IPOA-IUU emphasises the need for a State to ensure that vessels flying its flag do
not engage in IUU fishing. International and regional fisheries instruments further
provide the requirement for a flag State to authorise vessels to fish only when the State
is able to exercise effectively its responsibilities with respect to the activities of those
vessels.66 Similarly, a coastal State is encouraged to implement measures to prevent,
deter, and eliminate IUU fishing in its EEZ in the exercise of its sovereign rights to
explore, exploit, conserve and manage living marine resources.67
The measures that may be adopted by flag and coastal States, individually or in
collaboration with other States, to address IUU fishing include the registration of fishing
vessels, issuance of authorisations to fish, maintenance of a record of fishing vessels,
creation of a list of IUU vessels, and implementation of monitoring, control, and
surveillance systems. These measures are discussed below.
3.4.1. Fishing Vessel Registration
The IPOA-IUU enumerates measures that flag States need to take into consideration
when registering fishing vessels. It emphasises the requirement for States to ensure that
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fishing vessels flying their flags, including chartered vessels, do not engage in IUU
fishing;68 avoid flagging vessels with a history of non-compliance;69 and deter vessels
from reflagging or flag-hopping for the purposes of non-compliance with conservation
and management measures.70 These measures, however, are very general and do not
present significant addition to the obligations of flag States already established under
international agreements.71 Two major interrelated issues also emerge from these flag
State measures. These issues relate to the concept of a genuine link and controlling the
activities of vessels flying the flags of Non-Parties to regional fisheries management
agreements.
Article 91 of the LOSC provides the right of every State to register and grant its
nationality to ships. The same article states that “(t)here must exist a genuine link
between the State and the ship.” The acquisition by a vessel of the nationality of a State
generates legal rights and obligations for both the vessel and the flag State.72 The
genuine link would also allow the flag State to regulate the operations of its vessels,
ensure that such vessels comply with fisheries conservation and management measures,
and consequently ensure that those vessels do not engage in IUU fishing. The concept
of a genuine link has been established since the First United Nations Conference on the
Law of the Sea (UNCLOS I);73 however, it is not elaborated clearly in international law.
It is argued that even though vessel registration or the granting of nationality to a vessel
creates a link between the flag State and the ship, it does not make that link genuine.74
ITLOS, in the M/V Saiga case, decided that the purpose of the LOSC on the need for a
genuine link between a ship and a flag State is “to secure more effective implementation
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of the duties of the flag State and not to establish criteria by reference to which the
validity of the registration of ships in a flag State may be challenged by another State.”75
The Joint FAO/IMO Ad Hoc Working Group on IUU Fishing also maintains that there
is little benefit in defining the concept of genuine link and further suggests that States
merely focus on what might constitute effective flag State control over fishing vessels.76
While the pursuit of a genuine link definition may prove to be ineffectual in the
international setting, it would be most beneficial for the interest of a State to institute
mechanisms that would clearly establish its link to fishing vessels registered under its
flags. This is because whether or not this link exists, the flag State still bears the
ultimate responsibility for the activities of such vessels.77 Thus, a clear genuine link
would be useful especially when circumstances arise where a State is held responsible
for the activities of such vessels before an international court. In such a case, it might be
necessary for a flag State to track the beneficial owners or companies of vessels who
might be involved in or support IUU fishing operations.
The vagueness of the concept of genuine link is also usually associated with two issues
related to IUU fishing. The first issue is the increasing number of fishing vessels flying
the flags of open register States while the second is the continuous reflagging of vessels,
or flag-hopping, for the purposes of avoiding compliance with conservation and
management measures. However, while it has been established in the previous chapter
that vessels flying the flags of open register States are one of the main players of IUU
fishing, it can be argued that flying the flags of States other than open register States
does not guarantee that IUU fishing will not take place. This is because the issue is
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related to a more critical problem common to all flag States, which is the lack of
effective control of fishing vessels.
International law provides the obligation for a flag State to effectively exercise its
jurisdiction and control in administrative, technical, and social matters over ships flying
its flag.78 Effective control and jurisdiction over fishing vessels are therefore not only
limited to the registration of fishing vessels but also the construction, equipment,
seaworthiness of ships, safety at sea, and labour standards.79 However, the LOSC did
not stipulate specific guidelines on how these duties are to be exercised by flag States.
Although international fisheries agreements only provide general provisions on the
registration of fishing vessels, some regional fisheries and economic integration
organisations have set out regulations that may supplement the fishing vessel
registration systems of flag States. The European Community (EC) has established
procedures for communicating information about the characteristics and identification
features of EC vessels. The following information is required to be collected and
transmitted by EC members to the Commission for inclusion on its fishing vessel
register: internal number;80 updating indicator;81 country of registration; flag;
registration number; name of vessel; port of registration, international radio call sign;
external marking; type(s) of fishing gear; length overall; length between perpendiculars;
tonnage; engine power; hull material; date of entry into service; year of construction;
importing/exporting country; name of agent; agent’s address; name of owner; owner’s
address; and place of construction.82 This data requirement does not include information
that would disclose the history of ownership and nationality of a fishing vessel.
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Furthermore, unless such information is compiled in a database system, the frequency of
reflagging of a particular vessel will be difficult to trace.
The 1986 Convention on the Registration of Ships83 sets out detailed requirements for
the registration of ships which can form the basis for any future initiative by the FAO to
provide guidelines for the registration of fishing vessels.84 The Convention aims to
strengthen the genuine link between flag States and vessels entitled to fly their flags,
including bareboat chartered vessels, by providing conditions that would determine the
accountability of owners or operators in the management and operation of their vessels.
These conditions include the participation of the nationals of the flag States in the
operation of the vessels85 or establishment of the principal place of business of the
shipowning company in the territory of the flag State.86 Under this Convention, flag
States must also establish a competent national maritime administration that would
oversee the activities of vessels flying their flags.87 These measures may be adopted by
States in exercising effective jurisdiction and control over fishing vessels flying their
flags.
A practical approach to avoid the continuous reflagging of fishing vessels is requiring a
vessel owner seeking to register a fishing vessel to specify all previous States and names
under which the vessel has been registered and explain any frequent changes in the
registration.88 Should a pattern of possible flag-hopping arise from this information, it
may be presumed that the vessel has been used in IUU fishing89 and as a consequence,
may be refused to fly the flag of that State. This measure also enables a flag State to
identify persons or entities with a legitimate interest in a fishing vessel and those who
are accountable for the activities of the vessel.
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The IPOA-IUU also requires a flag State to register all types of fishing vessels.90 This
measure would enable a State to assess the history of compliance of a fishing vessel
before it is granted the right to fly its flag, including those which may be exempt from
the application of the FAO Compliance Agreement.91 Maintaining a register of all types
of fishing vessels, for example municipal and commercial fishing vessels, would also
facilitate the monitoring of the activities of such vessels in all areas within national
jurisdiction and the high seas.
3.4.2. Authorisation to Fish
A flag State can exercise effective control over fishing vessels not only through vessel
registration but also through the issuance of licenses or authorisations to fish. Under
international fisheries instruments, there is a requirement for a flag State to ensure that
only vessels with authorisations to fish are conducting operations in areas under the
jurisdiction of RFMOs or the high seas.92 Coastal States also have the right to formulate
laws and regulations pertaining to the licensing of fishers and fishing vessels and
equipment in their EEZs.93 However, apart from these general rights and obligations to
issue fishing vessel licenses, there have been no specific international regulations on
how States may grant authorisations to fish.
The effectiveness of a fishing vessel licensing system to combat IUU fishing does not
solely depend on the issuance of a valid authorisation to fish but more on the
enforcement of the terms and conditions of a fishing license. The UN Fish Stocks
Agreement provides that one of the duties of a flag State is to establish regulations for
the application of certain terms and conditions on a fishing license;94 however, it does
not elaborate on what constitutes these terms and conditions.
The IPOA-IUU provides some of the conditions under which a fishing license may be
issued. A fishing license provides basic information such as the name of the vessel,
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scope and duration of the authorisation, and authorised species and fishing gear.95 Other
conditions of a fishing license include vessel monitoring systems (VMSs); catch
reporting conditions; conditions related to transhipment, if permitted; observer
coverage; maintenance of fishing and related logbooks; navigational equipment;
marking of fishing vessels according to international standards; internationally
recognised fishing vessel identification number; and measures related to maritime
safety, protection of the marine environment, and other conservation and management
measures.96 The assumption is that the imposition of these additional requirements
would enable States to have more control over the activities of fishing vessels flying
their flags. However, flag State control would not be effective without the capacity to
monitor the compliance of fishing vessels with the conditions of the license.
Coastal States have prescribed conditions that licensed vessels have to comply with in
their fisheries legislation. Papua New Guinea for example, requires foreign vessels to
fly their national flags at all times, hold valid registration issued by the flag State and
not to be registered in any other State, and display markings in accordance with the
instructions of proper authorities.97 In addition to establishing terms and conditions of a
fishing license, Aqorau (2000) proposes two measures for strengthening flag State
implementation and the use licensing to combat IUU fishing. The first option is to
prevent foreign fishing vessels from being licensed unless the flag State agrees to
enforce the conservation and management measures adopted by the coastal States.98 A
provision of this nature is found in the Solomon Islands Fisheries Act 1998.99 The
second measure is to preclude vessels flying the flags of open register States from being
licensed unless they show evidence of effective flag State control.100
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The Forum Fisheries Agency has adopted detailed licensing procedures and applies very
specific conditions in fishing licenses, similar to those proposed under the IPOA-IUU.
South Pacific States have established minimum, uniform terms and conditions for
licensing under which they may license foreign fishing vessels to fish in their EEZs.101
These terms and conditions include the requirement that each foreign fishing vessel
apply for and possess a license or permit; place observers on board; maintain a
standardised form of logbook on a day-to-day basis; report information concerning the
entry, exit, and other movement and fishing activities in a timely manner; and obtain a
standard identification.102 South Pacific States also require high seas catch reporting and
maintenance of logbooks, electronic position and data transfer, and prohibition of
transhipment as a condition of fishing access for foreign fishing vessels.103 The
harmonised minimum terms and conditions of access have been one of the most
significant tools adopted by the South Pacific States to ensure the compliance of distant
water fishing fleets to fisheries conservation and management measures in the South
Pacific region.104
The Western and Central Pacific Commission (WCPFC) also adopted specific terms
and conditions for fishing. The Convention for the Conservation of Highly Migratory
Species in the Western and Central Pacific states that that a fishing vessel may conduct
fishing within areas under the national jurisdiction of other States only when that vessel
holds a valid license or permit.105 Annex III of the Western and Central Pacific Fisheries
Convention further provides the following terms and conditions for fishing: compliance
with national laws; allowing and assisting observers under the regional observer
programme; compliance with regulations on transhipment; recording and reporting of
vessel position, catch of target and non-target species, fishing effort and other relevant
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fisheries data; and license to be carried on board the fishing vessel.106 Similarly, the
Commission for the Conservation of Antarctic Marine Living Resources (CCAMLR)
imposes certain conditions in fishing licenses such as the specific areas, species and
time periods for which fishing is authorised and other conditions such as the timely
notification by the vessel to its flag State of exit from and entry into any port and
Convention area; movement of the vessel between areas, sub-areas and divisions;
reporting by the vessel of catch data in accordance with CCAMLR requirements; and
operation of a VMS system.107
Other RFMOs have more general provisions with respect to the issuance of
authorisations to fish. RFMOs such as the Southeast Atlantic Fisheries Organisation
(SEAFO), Northeast Atlantic Fisheries Organisation (NEAFC), International Pacific
Halibut Commission (IPHC), Indian Ocean Tuna Commission (IOTC), Northwest
Atlantic Fisheries Organisation (NAFO), and International Commission for the
Conservation of Atlantic Tunas (ICCAT) recognise that one way of ensuring that only
authorised fishing vessels are conducting fishing activities in their management areas is
through fisheries licensing.108 Licenses are required to be carried on board vessels and
must contain at the very least, basic information such as the vessel name; port in which
and the number under which it is registered; international call sign; name and address of
owners and charter; overall length; engine power; commercial fishing gears; vessel
activity; number of crew; and gross tonnage.109
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Since the breach of any of the conditions of a fishing license is a form of illegal fishing,
the measures that a State or an RFMO adopt to address such violation also determines
how effective a licensing system is in combating illegal fishing. An analysis of the
practice of RFMOs in applying sanctions in cases of breaches of fishing license
conditions is presented in Chapter 4.
3.4.3. Record of Fishing Vessels
Related to the obligations of registering and licensing fishing vessels is the requirement
under international fisheries instruments for States to maintain a record of fishing
vessels entitled to fly their flags and those which are authorised to fish on the high
seas.110 Article VI of the FAO Compliance Agreement enumerates the information that
should be entered in a record of fishing vessels. These include the name of fishing
vessel, registration number, previous names (if known), and port of registry; previous
flag (if any); name and address of owner or owners; where and when built; type of
vessel; length; name and address of operator(s) or manager(s); type of fishing
method(s); moulded depth; beam; gross register tonnage; and power of main engine or
engines.111 This information not only pertains to the basic characteristics of fishing
vessels but also determines the history of registration and beneficial ownership of
vessels, which are included in the register of fishing vessels. In addition to this
information, the FAO Compliance Agreement and the IPOA-IUU also state that a
record of fishing vessels would need to include any history of non-compliance with
conservation and management measures adopted at the national, regional, or global
levels.112
The maintenance of records of fishing vessels is also a requirement of RFMOs. SEAFO
and WCPFC require their Members to establish national records of fishing vessels
authorised to fish in their area of jurisdiction.113 Member States of these organisations
also have the obligation to provide information to the respective Commissions, on a
regular basis, similar to those required under Article VI of the FAO Compliance
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Agreement.114 The WCPFC maintains its own record based on the information provided
by its members.115 Any fishing vessel not included in the WCPFC Record of Fishing
Vessels is deemed not to be authorised to fish for, retain on board, tranship or land
highly migratory fish stocks in the Convention area beyond the jurisdiction of its flag
State.116 As such, the record of fishing vessels may also be called a “White List” of
fishing vessels, or list of vessels which are authorised to fish in an RFMO area.
RFMOs managing tuna species such as the Inter-American Tropical Tuna Commission
(IATTC), the Commission for the Conservation of Southern Bluefin Tuna (CCSBT),
ICCAT, and IOTC do not require Contracting Parties or Cooperating Non-Contracting
Parties to maintain national records of fishing vessels but they require the submission of
information on large-scale tuna fishing vessels authorised to operate in the Convention
area.117 The information included in the records of large-scale tuna fishing vessels of
these RFMOs are similar to those required under Article VI of the FAO Compliance
Agreement.118 Any vessel not entered into the regional record is deemed not to be
authorised to fish for, retain on board or land tuna and tuna-like species.119 These
RFMOs also require their Contracting and Cooperating Non-Contracting Parties to
guarantee that large-scale tuna fishing vessels included in the regional record have no
history of IUU fishing activities or that, if those vessels have such history, the new
owners have provided sufficient evidence demonstrating that the previous owners and
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operators have no legal, beneficial, or financial interest in, or control over those
vessels.120
In other RFMOs such as the NAFO, the register of fishing vessels is similar to the
record of fishing vessels. NAFO provides for the establishment and maintenance of a
register of all fishing vessels of more than 50 gross tonnes authorised to fish in the
regulatory area, the information of which are provided by its Contracting Parties.121 The
information contained in the NAFO Register of Fishing Vessels, however, is limited to
the present identification and characteristics of fishing vessels; hence, the previous
nationalities of fishing vessels may not be easily determined.122 ICCAT also calls on its
Contracting Parties to take measures to maintain a register of all high seas fishing
vessels of more than 24 metres in length authorised to fly their flag in the Convention
area.123 It also encourages Non-Contracting Parties to provide the names of vessels
flying their flags which conduct fishing operations in the ICCAT management area.124
Fishing vessels not entered into these registers are deemed not to be authorised to fish in
the regulatory area.125
The obligation of flag States under international law and regional fisheries agreements
to maintain a national record of fishing vessels or submit information that would be
included in a regional record of fishing vessels, provides an effective means not only to
establish the reporting obligations of fishing vessels but also to determine the past
flagging and ownership of such vessels. However, for the purposes of ascertaining that
fishing vessels are not conducting IUU fishing, the information provided in the records
of fishing vessels may not suffice because such records do not include details on the
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actual operations of a fishing vessel, for example data on catches, transhipment,
landings, or violations of national and regional fisheries regulations. Therefore, there is
a need for the record of fishing vessels to be integrated with the database on quota
allocations, catch and landing statistics, post-harvest activities, refuelling and resupply
activities, number and type of violations, and other fisheries-related information in order
to allow States to establish whether a fishing vessel has engaged in or supported IUU
fishing.
The international obligation to establish and maintain a record of fishing vessels mainly
applies to flag States in their exercise of control over vessels under their jurisdiction,
even though RFMOs have established measures to consolidate the information on
vessels allowed to conduct fishing operations in regional fisheries management areas.
However, coastal States may also establish a record for foreign fishing vessels which
are granted access in their EEZs. An example of this practice is the creation of the
Forum Fisheries Agency (FFA) vessel register, which benefits the coastal Member
States of this regional fisheries organisation. All foreign fishing vessels wishing to
obtain a national fishing license from any FFA Member State must apply for good
standing on the FFA vessel register.126 The acquisition of a good standing status is a
combination of data that may be obtained from fishing vessel registration and the
VMS.127 This information is more adequate in determining the compliance of a foreign
fishing vessel with the conservation and management measures adopted by South
Pacific States. The FFA Vessel Register also creates an additional “layer” for verifying
the validity of vessel information contained in national fishing vessel registers of FFA
Members.
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3.4.4. IUU Vessel List
In addition to establishing a record of fishing vessels, the IPOA-IUU encourages
RFMOs to maintain a record of vessels engaged in IUU fishing128 or what may be called
a “Black List” of fishing vessels. RFMOs such as ICCAT, NEAFC, IATTC, IOTC, and
CCAMLR have created IUU Vessel lists mostly for vessels flying the flags of NonContracting Parties which are published on their websites.129 Among these
organisations, ICCAT, NEAFC, IOTC, and CCAMLR provide that fishing vessels
flying the flag of a Non-Contracting Party sighted in their respective management areas
are presumed to have carried out IUU fishing and are placed in a provisional IUU list.130
The flag States are required to demonstrate that their vessels sighted in the management
areas of the RFMOs have not taken part of any IUU fishing activities or that effective
action has already been taken in response to the IUU fishing activities in question.131 In
order to be removed from the provisional IUU list, flag States have to prove that the
vessel has changed ownership and that the previous owner no longer has any legal,
financial or real interests in the vessel.132 Flag States also have to demonstrate that the
vessel did not take part in IUU fishing activities, or that the vessel was only fishing for
unregulated resources and has fulfilled all relevant obligations.133
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CCAMLR provides for an IUU list for vessels flying the flags of its Contracting Parties.
A provisional IUU list is created based on information provided by other Contracting
Parties, trade statistics, and information gathered by port States.134 The creation of an
IUU vessels list provides an effective means of detecting IUU fishing activities of
vessels in areas of the high seas managed by RFMOs and may also be adopted by States
at the national level to identify vessels conducting IUU fishing operations in their EEZs.
There are other less formal initiatives aimed at “naming and shaming” IUU fishers by
compiling and making available to the general public information about activities of
IUU fishers.135 These initiatives include the Watch List of the Coalition of Legal
Toothfish Operators (COLTO),136 the International Southern Oceans Longline Fisheries
Information Clearing House (ISOFISH),137 and various reports of Greenpeace
International.138 Although these measures are not provided under the IPOA-IUU nor
conducted directly by States, they nevertheless encourage States to take measures
against IUU vessels included in the lists. Through the campaigns of these organisations,
governments have taken actions to curb IUU fishing and IUU fishers have been
discouraged to engage in such activities.139
3.4.5. Monitoring, Control, and Surveillance
The effective implementation of monitoring, control, and surveillance (MCS) has been
identified as the “best hope for preventing, deterring, and eliminating IUU fishing.”140
The purpose of MCS is to ensure that a general fishery policy and conservation and
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management measures for a specific fishery are implemented fully and expeditiously.141
Article 73 of the LOSC provides that coastal States may, in enforcing fisheries laws and
regulations, undertake a range of MCS activities such as boarding, inspection, arrest,
and judicial proceedings to ensure the proper conservation and management of fisheries
resources in their EEZs. The implementation of MCS is also one of the general
principles in the conservation and management of straddling and highly migratory fish
stocks142 in areas within the competence of regional and subregional fisheries
organisations,143 and in areas of the high seas surrounded entirely by an area under the
jurisdiction of a single State.144
Monitoring is defined by FAO as the continuous requirement for the measurement of
fishing effort characteristics and resource yields.145 Control is defined as the regulatory
mechanism under which the exploitation of the resources may be conducted, while
surveillance is the degree and types of observations required to maintain compliance
with the regulatory controls imposed on fishing activities.146 Based on this definition,
MCS encompasses not only fisheries enforcement activities but also the development
and establishment of both data collection systems, the enactment of legislative
instruments, and the implementation of the management plan through participatory
techniques and strategies.147
The Southern African Development Community (SADC) adopts a similar definition of
MCS. According to the SADC Protocol on Fisheries, monitoring is not just the
requirement to measure fishing effort but involves the collection and analysis not only
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of fisheries data but also of all fisheries-related activities.148 Similarly, SADC defines
control as including the enforcement of legal and administrative measures.149 The
SADC further considers surveillance as not limited to “observations” but also the
supervision of fishing activities to ensure compliance with control measures.150
Regardless of the distinctions given to its components, there is already an increasing
understanding that MCS represents a whole range of measures to ensure fisheries
compliance.
The IPOA-IUU adopts this broad concept of MCS and provides the requirement for
States to apply specific MCS-related measures from the commencement of the fishing
activity to the final destination of caught fish.151 These measures include the issuance of
fishing licenses, maintenance of a record of fishing vessels, capacity-building, and
implementation of vessel monitoring system, observer programmes, boarding and
inspection regimes, and data collection and management.152 The wide range of MCS
measures suggests that flag, coastal, port, market, and all State measures adopted in the
IPOA-IUU may be classified as either monitoring, control, or surveillance activities.
However, the succeeding section only focuses on the implementation of VMS, observer
programmes, and boarding and inspection regimes. Other MCS-related measures such
as fishing vessel registration, licensing, and record of fishing vessels have been
discussed separately in the preceding sections, while measures such as the application of
sanctions and port State control are examined in Chapter 4.
3.4.5.1. Vessel Monitoring Systems
The IPOA-IUU encourages States to implement vessel monitoring systems which
includes requiring their vessels to carry VMS equipment on board.153 The
implementation of a VMS has its legal basis in the LOSC and the UN Fish Stocks
Agreement. The LOSC provides the right of a coastal State to require vessels of other
States that fish in its EEZ to submit certain information, such as vessel position
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reports.154 Similarly, the UN Fish Stocks Agreement provides that one of the duties of
flag States with respect to MCS is the development and implementation of VMS in
accordance with regional, subregional or global programmes.155 While the LOSC
largely regulates foreign vessels conducting fishing operation in the EEZs of coastal
States, the IPOA-IUU and the UN Fish Stocks Agreement are also applied to national
vessels; thus, having a wider application.
The implementation of VMS is also one of the legal obligations of States in RFMOs.
The WCPFC and SEAFO have established the responsibilities of its members to require
their fishing vessels that fish for highly migratory stocks on the high seas to use near
real-time satellite position-fixing transmitters while in their respective management
areas.156 RFMOs such as ICCAT, IATTC, and IOTC also have very similar
requirements on VMS. These RFMOs require members, cooperating non-members, and
fishing entities to install satellite-based VMS onboard large-scale tuna longline fishing
vessels exceeding 20 metres between perpendiculars or 24 metres length overall.157
Such vessels are required to transmit information such as vessel identification,
geographic position, and date and time of the fixing of the said position to a land-based
fisheries monitoring centre.158 Other RFMOs managing non-tuna species such as
NAFO, CCAMLR, and NEAFC have very similar requirements on VMS but differ
slightly on the provisions for satellite data reporting intervals, for instance two hours for
NAFO, four hours for CCAMLR.159 The NEAFC and NAFO also have a wellestablished vessel position and catch reporting formats and standards known as the
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North Atlantic Format, which could be adopted as a model for developing an
international standard for VMS position and catch reporting.160
Other regional organisations such as the EC and FFA have more detailed VMS
procedures. The EC, for instance, lays out detailed obligations not only for its Member
States but also for vessels flying their flags, with respect to the operation of a VMS. The
EC requires all fishing vessels exceeding 15 metres overall length to be subject to a
satellite-based VMS.161 Such vessels are required to ensure the automatic transmission
of VMS data such as the fishing vessel identification; most recent geographical position
of the fishing vessel; the date and time of the fixing of the said position; and the speed
and course of the fishing vessel.162 The master of the fishing vessel has the obligation to
ensure that the satellite-tracking devices are operational at all times, the data are
transmitted at designated intervals, and data communicated are not altered in any
way.163
EC Member States are further required to operate fisheries monitoring centres to track
their fishing vessels regardless of the waters or the port they are in, Community fishing
vessels flying the flag of other Member States, and third country fishing vessels during
the time they are in the waters under the sovereignty or jurisdiction of that Member
State.164 Furthermore, EC Member States are required to ensure the regular monitoring
of the accuracy of the data transmitted and to act promptly whenever data is found to be
inaccurate.165 The Member State also monitors the entry into and exit from specific
areas by fishing vessels registered in the EC166 and transmits information to the coastal
Member State in whose waters its vessels are conducting fishing operations.167
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The FFA identifies the principal role of VMS as support to existing surveillance assets
such as patrol vessels, surveillance flights, and regional observers that currently operate
in the Western and Central Pacific Ocean.168 The FFA implements a guideline for
installation and registration of automatic location communicators (ALCs) where it
requires foreign fishing vessels to apply for a good standing under the FFA VMS
Register.169 One of the conditions for the operation of the FFA VMS is the installation,
maintenance, and operation of a registered ALC at all times and in accordance with the
specifications and operating instructions of manufacturers and FFA standards.170 The
FFA VMS also requires foreign fishing vessels to make sure that no person tampers or
interferes with the ALC and that it is not altered, damaged or disabled.171 Foreign
fishing vessels are also required to report the vessel name, call sign, position, and date
and time of the transmission of information at specified intervals.172
There are a number of advantages in implementing a VMS. First, the use of VMS has
revealed its potential aid in stock management and conservation.173 Satellite imagery
can give a good indication of vessel densities in specific regions over specific periods of
time.174 Second, a State may have a timely access to the positions of all licensed vessels
which gives the authorities a considerable advantage in detecting unlicensed vessels.175
Third, the awareness of being tracked mostly leads to the compliance with fisheries
regulations by fishing vessels.176
There are some operational issues associated with VMS implementation. While it may
detect illegal fishing activities of vessels in areas where the taking of fish is prohibited,
VMS does not necessarily provide information on other IUU fishing activities which are
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not directly associated with the location of a vessel in a fisheries management area, such
as fishing beyond allowable quota or use of an illegal fishing method. This is because
VMS information is limited to the position, speed, and course of fishing vessels.
Furthermore, low cost satellite-based imagery does not provide a continuous monitoring
of an area and often involves time delay between acquisition and receipt of data.177
Another issue in implementing a VMS is the high cost to developing States.178
However, such costs may be shared between developing States, distant water fishing
nations, and other vessels accessing fisheries management areas of States, as in the case
of the South Pacific.179
The scope of application of VMS also has legal limitations. Tsamenyi and Molenaar
(2000) analysed the power of a coastal State to require foreign fishing vessels to carry
and switch on ALCs for satellite-based VMS in different maritime zones and concluded
that foreign vessels with fishing licenses cannot be required to have the ALC switched
on for a considerable time in advance of entering the maritime zone of a coastal State
unless it is a condition of an authorisation to fish.180 Only a flag State or an RFMO may
require its fishing vessels to have the ALC switched on continuously, including in the
area of the high seas adjacent to the maritime zone of a coastal State.181 These
limitations on the power of a coastal State to require the operation of a VMS in areas
beyond their EEZ also restrict the ability of the coastal State to deter IUU fishing.
There are other significant legal issues which are relevant to the implementation of
VMS in addressing IUU fishing. One issue is the admissibility of electronic evidence
and technologies in court. The admissibility of electronic evidence is not provided in
other international fisheries-related agreements and its application in national legislation
could vary from State to State. In practice, electronic evidence is generally treated as
hearsay evidence and therefore inadmissible in courts, although there are States which
177
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have enacted legislation to facilitate the use of evidence derived from new
technologies.182 South Africa enacted the Marine Living Resources Act 18 of 1998,
which provides that information from “designated machines” is considered admissible
as evidence if read by a properly trained person and if the machine is working
properly.183 The security of a technology, the standards and process of verification and
certification of electronic information, and the ability of people to interpret such
evidence are all open to challenges. An ineffective VMS system may further reduce the
possibility of having such information become acceptable in judicial proceedings.
However, if such electronic evidence can be proven to be accurate and reliable, it may
be more admissible in courts.
Another issue in the implementation of VMS involves the confidentiality and security of
commercially-sensitive fisheries information.

Although the need to maintain the

confidentiality of data is recognised under international law,184 some fishing enterprises
and distant water fishing nations continuously raise concerns about the problem of
unauthorised disclosure of data.185 These concerns are being addressed in regional
organisations such as CCAMLR, EC, and FFA. CCAMLR provides specific measures
to ensure the security and confidentiality of VMS data. For example, it restricts the
release and use of VMS reports and messages only for the purposes of active
surveillance presence, and/or inspections by a Contracting Party in a specified
CCAMLR sub-area or division or for verifying the content of a Dissotichus Catch
Document.186 CCAMLR also implements appropriate technical and organisational
measures to protect reports and messages against accidental or unlawful destruction or
accidental loss, alteration, unauthorised disclosure or access, and against all
inappropriate forms of processing.187 Such measures also address security issues such as
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system access control, authenticity and data access control, communication security,
data security, and other security procedures.188
The EC provides for the confidentiality of information although it has not established a
procedure as detailed as in the case of CCAMLR. The EC merely requires VMS data
received from fisheries monitoring centres to be treated in a confidential manner.189
FFA members have also adopted regulations dealing with VMS implementation, which
include clauses on confidentiality of information. For example, Samoa classifies all
VMS information as confidential data and penalises the unauthorised disclosure of such
information.190 Palau places restrictions on the access of VMS information and has
established procedures for the release of such information.191 The regulations of Samoa
and Palau are representative of the practice of FFA Members with respect to the security
of VMS information. Legal measures may therefore be adopted at the national and
regional levels for the use of data and penalties for its misuse in order to protect the
confidentiality of VMS information.
3.4.5.2. Observer Programmes
In order to ensure that fishing operations are documented and that fishing vessels
comply with conservation and management measures, States are encouraged to establish
observer programmes.192 Similar to the implementation of VMS, the LOSC and the UN
Fish Stocks Agreement provide the legal basis for the implementation of an observer
programme. Under the LOSC, States have the right to place observers on board vessels
in exercising their sovereign right over marine resources in their EEZs.193 This
provision applies to foreign vessels fishing in the EEZs of coastal States. Flag States are
also given the duty under the UN Fish Stocks Agreement to implement national
observer programmes, participate in subregional or regional observer programmes, and
permit observers of other States to carry out functions agreed under such
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programmes.194 These international instruments do not provide the specific functions of
observer programmes.
Observer programmes are usually implemented in order to generate data for fishery
science and compliance purposes.195 Implementation of an observer programme for
fishery science involves the estimation of total catch and effort, including bycatch and
discards, and biological sampling of catches.196 To ensure compliance with fisheries
laws and regulations, observers may be given the right to validate logbooks and inspect
other relevant documents, visit fishing vessels, and collect catch data.197 The
information obtained from both types of observer programmes is necessary for effective
fisheries management.198 However, the implementation of an observer programme to
collect information for compliance purposes may be considered more relevant in
effectively addressing IUU fishing as such programme directly assists in the monitoring
of illegal and unreported fishing.
The SEAFO, ICCAT, and the EC establish observer programmes in order to collect
scientific data and monitor the implementation of conservation and management
measures.199 Under these organisations, flag States are given the responsibility to
develop national observer programmes and ensure that fishing vessels flying their flags
are prepared to accept an observer from a regional observer programme, except for
vessels that operate exclusively within the waters under the jurisdiction of the flag
States.200 Some RFMOs such as the CCSBT have adopted observer programmes which
are more geared towards the collection of fishery science-related information such as
details of the observed vessel, summary of the observed trip, comprehensive catch,
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effort, and environmental information.201 Other information collected through the
CCSBT observer programme are catch information for each period of observation,
biological measurements taken of individual Southern bluefin tuna (SBT), and
information related to the SBT tag recovery programme.202
Among various RFMOs, NAFO implements a very comprehensive observer
programme. It requires all fishing vessels to carry at least one observer at all times while
fishing in the NAFO regulatory area.203 Member States of the EC are also obliged to
assign observers to all their fishing vessels engaged in or about to engage in fishing
activities in the NAFO regulatory area.204 Observers are mandated to monitor the
compliance of a fishing vessel with relevant conservation and enforcement measures by
recording and reporting on the fishing activities of the vessel and verifying the position
of the vessel when engaged in fishing.205 Observers also estimate catches with a view of
identifying catch composition and monitoring discards, bycatches and the taking of
undersized fish.206 Observers record the type, mesh size, and attachments employed by
the master, verify entries made to the logbooks, collects catch and effort data for each
haul, carry out scientific work.207 Observers are also given the duty to monitor the
functioning of and reporting any interference with the satellite tracking system, and
report any infringement to NAFO within 24 hours.208 Similar functions are given to
observers in the CCMALR observer programme. In addition to the functions given to
NAFO observers, CCAMLR scientific observers are also given duties to collect and
report factual data on sightings of fishing vessels in the Convention area.209
Some States also implement national observer programmes. Papua New Guinea has an
observer unit within the MCS Group of the National Fisheries Authority, which is
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responsible for placing trained observers on board licensed fishing vessels.210 The
national observer programme of Papua New Guinea gathers information for both fishery
science and compliance purposes. Under this programme, observers collect scientific
information and assists in monitoring compliance of vessels with the terms and
conditions of licenses, particularly with respect to transhipment.211 The US, through the
National Marine Fisheries Service, deploys over 60,000 observers at sea to monitor 42
different fisheries and collect data for a range of conservation and management
issues.212 Unlike the observer programme of Papua New Guinea, the US observer
programme has an objective that relates more to the collection of data for scientific
purposes. Coastal States of the Western and Central Pacific Ocean such as Australia,
New Zealand, and Korea also conduct observer programmes in their EEZ on longline
and purse seine fisheries.213
The primary advantage of conducting an observer programme is that it collects data
required for determining the status of living marine resources and the consequences of
commercial fishing operations.214 As a component of MCS, an observer programme
allows for the verification of reported fisheries data, such as information recorded by
fishing vessels in their logbooks, which is an effective means to detect unreported
fishing. Observer records and information may also be required as evidence in the
prosecution of a violation by a vessel, owner or company.215 Such evidence will be
more admissible if the observer programme has developed standardised formats,
methods and protocols for recording and handling compliance-related issues.216 For the
purpose of using observer reports in establishing a fisheries violation, there is a need for
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the competence of observers to be established, particularly in the event of litigation.217
Aside from the proper execution of his or her rights and responsibilities, there is also a
need for an observer to have a common understanding of the interpretation of the
provisions of relevant legal instruments or agreements.218
One of the main issues associated with the implementation of an observer programme is
their limited coverage. ICCAT, for example, directs its members to implement national
observer programmes on around 5 to 10 per cent of the vessels operating in the North
Atlantic, depending on the type of fishery.219 Chartered vessels are also required to
place observers on at least 10 per cent of the chartered vessels or during 10 per cent of
the fishing time of the vessels.220 At least 10 per cent of transhipment at sea in the
ICCAT management area is also required to be supervised by an observer on board.221
The CCSBT also requires an observer coverage of 10 per cent for catch and effort
monitoring for each fishery.222 A wider coverage for an observer programme is usually
constrained by the lack of financial resources on the part of States and regional
organisations. A smaller coverage of observer programmes leads to a limited amount of
verified fisheries information which consequently limits the likelihood of detecting
unreported fishing.
3.4.5.3. Boarding and Inspection
The IPOA-IUU also encourages States to implement national and internationally-agreed
boarding

and

inspection

regimes

consistent

with

international

law.223

The

implementation of boarding and inspection schemes has its legal basis in the LOSC and
the UN Fish Stocks Agreement. Article 73(1) of the LOSC provides that a coastal State
may undertake measures such as boarding and inspection in exercising its rights to
conserve and manage living resources in the EEZ. Similarly, the UN Fish Stocks
Agreement provides that a flag State may allow the relevant authorities of a coastal
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State to board and inspect its vessel on the high seas if there are reasonable grounds for
believing that the vessel has been engaged in unauthorised fishing of straddling and
highly migratory fish stocks within an area under the jurisdiction of a coastal State.224
The UN Fish Stocks Agreement contains elaborate provisions on boarding and
inspection on the high seas to ensure the conservation and proper management of
straddling and highly migratory fish stocks. The agreement provides the duties and
responsibilities of the inspecting State (and inspectors) and flag States (and vessel
masters) in the course of boarding and inspection. Members of RFMOs are given the
right to board and inspect fishing vessels flying the flag of another State Party to a
regional fisheries agreement225 subject to agreed boarding and inspection provisions of
the RFMO,226 or the basic procedures for boarding and inspection set out in Article 22
of the UN Fish Stocks Agreement.227 These rights are limited to the inspection of the
vessel, its license, gear, equipment, records, facilities, fish and fish products and any
documents necessary to verify compliance with relevant conservation and management
measures.228 An inspecting State may also investigate if there is a possible violation
conducted by the vessel.229 If there are clear grounds to believing that a vessel has
engaged in any activity contrary to regulations of an RFMO, the inspecting State is
required to notify the flag State to enable the latter to investigate and take action, if
evidence warrants, against the vessel.230 The inspecting State may only take an
enforcement action against the vessel only after the flag State fails to act on the alleged
violation, such as bringing the vessel to the nearest port.231 Flag States also have the
obligation to ensure that vessel masters cooperate with and assist in the inspection of the
vessel.232
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Boarding and inspection schemes established by RFMOs are primarily based on the
sightings of fishing vessels, or when there is reason to believe that the vessel is or has
been operating in violation of the conservation and management measures of a
particular RFMO and that such boarding and inspection is necessary to obtain or verify
evidence of such a violation.233 RFMOs such as NAFO, NEAFC, and CCAMLR have
established boarding and inspection procedures that provide authority to an inspector to
examine all relevant areas, gears, equipment, and documents to verify the compliance of
vessels to regional fisheries management and conservation measures.234 The procedure
also includes measures that an inspector may take to establish the infringement
committed by the fishing vessel.235 These measures are consistent with the provisions of
the UN Fish Stocks Agreement, and are applied to all vessels conducting fishing
activities in the areas of competence of the NAFO, NEAFC, and CCAMLR. In the case
of ICCAT, the boarding and inspection scheme also applies to vessels without
nationality,236 whereas the WCPFC has agreed to apply articles 21 and 22 of the UN
Fish Stocks Agreement in its management area until such a time that it has established a
specific boarding and inspection scheme.237
While observer programmes are most effective in detecting unreported fishing, boarding
and inspection regimes are more crucial in determining if an illegal or unregulated
fishing activity has occurred. However, the boarding and inspection provisions of the
UN Fish Stocks Agreement only apply to Parties to the agreement. Similarly, only
Parties and Cooperating Non-Contracting Parties and entities to regional fisheries
agreements are bound by the regional boarding and inspection regimes of RFMOs.
Therefore, consent of a Non-Contracting Party vessel to an RFMO is required before
233
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boarding and inspection can take place.238 This limitation somewhat undermines the
effectiveness of a boarding and inspection scheme, particularly when IUU fishing is
conducted by a vessel flying the flag of a Non-Party to a regional fisheries management
agreement.
3.5.

Conclusion

This chapter first analysed how IUU fishing is addressed prior to the adoption of the
IPOA-IUU. It concludes that most of the fisheries conservation and management
measures adopted in international fisheries instruments such as the LOSC, UN Fish
Stocks Agreement, FAO Compliance Agreement, and FAO Code of Conduct for
Responsible Fisheries already address the different forms of IUU fishing and are only
reiterated in the IPOA-IUU. These international fisheries binding and non-binding
instruments form the legal and policy basis for the measures adopted in the IPOA-IUU,
and those implemented by RFMOs and individual States.
Secondly, the general features of the IPOA-IUU were discussed in this chapter. It was
argued that while the international plan of action provides a comprehensive set of
measures that States may adopt to address IUU fishing, it fails to effectively link these
measures with the definition of IUU fishing. This deficiency may cause States to adopt
measures which do not fully address their specific IUU fishing concerns.
Lastly, the chapter examined the flag and coastal State responsibilities adopted in
international fisheries instruments to combat IUU fishing. It was argued that measures
such as fishing vessel registration, issuance of authorisations to fish, creation of an IUU
vessels list, and implementation of VMS and boarding and inspection regimes generally
address illegal and unregulated fishing, while measures such as the maintenance of a
record of fishing vessels and implementation of an observer programme address
unreported fishing. These flag and coastal State responsibilities comprise the first set of
criteria described in Chapter 1 as measure of adequacy for the Philippine legal and
policy framework to address IUU fishing. The measures relating to the second and third
sets of criteria for combating IUU fishing are discussed in the succeeding chapter.
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CHAPTER 4
IMPLEMENTATION OF PORT, MARKET, AND ALL
STATE RESPONSIBILITIES TO COMBAT IUU FISHING
4.1.

Introduction

This chapter is a continuation of the analysis of measures adopted in international
fisheries instruments and implemented by RFMOs and States to effectively address IUU
fishing. In this chapter, port, market-related, and all State measures are discussed. The
first section examines port State requirements to address IUU fishing, such as advanced
notice of port entry, inspection of fishing vessels, and port enforcement actions. The
second section analyses internationally agreed market-related responsibilities adopted in
the IPOA-IUU and relevant World Trade Organisation (WTO) agreements. These
market-related measures include eco-labelling, trade documentation, and trade
restrictive measures. The third section examines measures that all States may adopt to
combat IUU fishing such as the application of sanctions of sufficient severity,
elimination of economic incentives for vessels engaged in IUU fishing, formulation of
national plans of action (NPOAs), and establishment of an effective institutional
framework. It is argued that port and market State measures supplement flag and coastal
State measures, and present effective means to address IUU fishing. The analysis of
port, market, and all State responsibilities forms the basis of the second and third sets of
criteria for measuring the adequacy of Philippine legal and policy framework to address
IUU fishing, as elaborated in Chapter 1.
4.2.

Port State Measures

The IPOA-IUU encourages States to use port State control for foreign fishing vessels in
order to prevent, deter, and eliminate IUU fishing.1 Port State measures include the
requirement for fishing vessels to seek permission prior to their entry into ports;
designation of ports where foreign flagged vessels may be admitted; the inspection of
fishing vessels in ports; and enforcement actions such as the refusal to land or tranship
fish in ports if there is clear evidence that the fishing vessel has engaged in IUU
fishing.2 There is a further requirement for port State measures to be formulated in
1

Food and Agriculture Organisation (FAO), International Plan of Action to Prevent, Deter and Eliminate
Illegal, Unreported and Unregulated Fishing, hereinafter referred to as IPOA-IUU, Adopted on 23 June
2001 at the 120th Session of the FAO Council, paras. 52 and 53.
2
IPOA-IUU, paras. 55-58.
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accordance with international law and implemented in fair, transparent, and nondiscriminatory manner.3 The IPOA-IUU also states that in a case of force majeure, a
port State has the obligation to give port access4 to fishing vessels.5 This obligation may
be interpreted as applying to all foreign fishing vessels, whether or not they have
committed IUU fishing. These measures are consistent with the provisions of the
LOSC6 and the UN Fish Stocks Agreement7 on port State control.
It is generally accepted that once a vessel has voluntarily entered a port, it becomes
subject to the laws, regulations and enforcement powers prescribed for permissible
activities in the internal waters of the port State.8 The full sovereignty of a State with
respect to ports in its territory is provided under the LOSC. A port State has the right to
take necessary steps to prevent any breach of the conditions associated with a port call.9
It may also undertake investigations or institute proceedings with respect to any vessel
discharge in violation of applicable rules of international law when a vessel is
voluntarily in its port or offshore terminal.10 These provisions may not be related to
fisheries but nevertheless establish the rights of port States to undertake measures with
respect to port access.
The UN Fish Stocks Agreement has more direct provisions on port State control related
to fishing vessels. Article 23(1) of the UN Fish Stocks Agreement provides for the right
and duty of a port State to take measures to promote the effectiveness of subregional,
regional and global conservation and management measures. A port State is given the
right to inspect documents, fishing gear and catch on board fishing vessels when a
fishing vessel is in its ports or offshore terminals.11 The UN Fish Stocks Agreement also
allows a port State to undertake enforcement actions such as the prohibition of landings
3
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and transhipments if it has been established that the catch has been taken in a manner
which undermines the effectiveness of a conservation and management measure on the
high seas.12 Similar to the IPOA-IUU, the LOSC, UN Fish Stocks Agreement, and the
FAO Code of Conduct for Responsible Fisheries13 provide for the application only of
non-discriminatory port State measures to vessels.14
The need to apply port State measures is closely linked with the failure of flag States to
exercise effective control and jurisdiction over vessels flying their flags. Since not all
flag States are capable of implementing their responsibilities to combat IUU fishing, the
adoption and implementation of port State measures addresses this shortcoming to a
certain extent. The application of such measures also protects coastal States from
providing shelter to vessels engaged in IUU fishing and allowing the transit of fish
derived from IUU fishing. Port State control can also act as a disincentive to IUU
operators by increasing the cost of their operations, for example by forcing them to call
into more remote ports with less stringent port State measures.15
RFMOs have adopted several port State measures to combat IUU fishing. The ICCAT,
NAFO, CCAMLR, and IOTC have established port inspection programmes16 while the
WCPFC and SEAFO embraced the provisions provided in the UN Fish Stocks
Agreement on port State control in their constitutive agreements.17 The NEAFC has also
adopted various provisions for inspecting vessels of Contracting, Cooperating Non-
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Contracting Parties, Fishing Entities, and Non-Contracting Parties.18 The port State
measures adopted by RFMOs in relation to IUU fishing are discussed in the succeeding
sections.
4.2.1. Advanced Notice of Port Entry
Among the various RFMOs, only CCAMLR requires vessels of its members to provide
notice of entry into port and convey a written declaration that they have not engaged in
or supported IUU fishing.19 This obligation is consistent with the requirements of the
IPOA-IUU for fishing vessels and vessels involved in fishing-related activities to
provide a reasonable advance notice of their entry into port, a copy of their
authorisations to fish, details of their fishing trip and quantities of fish on board.20
However, neither the IPOA-IUU nor CCAMLR provides the criteria for a reasonable
advance notice of entry. Other international fisheries agreements also failed to provide
specific guidelines on the matter. States such as Canada, Fiji, and India require
advanced notification of entry for foreign fishing vessels at least 24 hours before
arrival21 while States such as New Zealand require a 72 hour notice.22 The Ministry of
Fisheries in New Zealand also requires foreign fishing vessels to provide details on the
quantity and species of fish onboard.23
Providing an advanced notice of entry into ports is also one of the measures adopted for
merchant shipping to facilitate the inspection of vessels. However, this measure is not as
crucial to fisheries management as it is in shipping where port security is a major
concern. What is more important in fisheries management, particularly in combating
IUU fishing, is the requirement for vessels to provide details of their fishing trip to the
authorities
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Such requirement will ascertain whether or not the vessels requesting port access have
been involved in IUU fishing.
4.2.2. Inspection of Fishing Vessels
RFMOs have adopted a mandatory inspection of fishing vessels flying the flags of
Contracting and Non-Contracting Parties which are voluntarily in ports.24 This measure
both serves as a prerequisite to the landing and transhipment of fish and a scheme to
ensure the compliance of fishing vessels with regional fisheries conservation measures.
Organisations such as ICCAT, NAFO, NEAFC, CCAMLR, IATTC, and IOTC provide
that fishing vessels flying the flags of Non-Contracting Parties are not allowed to land
or tranship their fish until inspection has taken place.25 Port inspectors are permitted to
examine the documents, logbooks, fishing gears, and catch on board vessels from NonContracting Parties to regional fisheries agreements26 and may also conduct thorough
inspections of transhipped fish at the time of landing, as well as ensure the validity of
certificate of transhipment.27 Port inspection forms are also used to collect detailed
information on vessel identification, discharge of catches, and gear inspections.28
Inspection of fishing vessels in ports not only allows the collection of fisheries
information necessary to determine the occurrence of IUU fishing but also the
verification of fisheries information recorded in fishing logbooks.
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4.2.3. Enforcement Actions
If there are reasonable grounds to believe that the vessel has engaged in or supported
IUU fishing, several measures may be undertaken by a port State. These measures
include the denial of entry into port, prohibition of landing and transhipment of fish, and
cooperation with flag States in undertaking measures against the fishing vessel.
4.2.3.1.

Denial of Entry into Port

Among various RFMOs, only CCAMLR provides for the denial of port access to
fishing vessels which either declared that they have been involved in IUU fishing or
failed to make a declaration, except in cases of emergency.29 Although this measure was
not expressly set out in the UN Fish Stocks Agreement, it could be argued that this does
not detract from the rights of a State to deny fishing vessels entry into its ports.30
Members of CCAMLR have denied port entry to vessels engaged in IUU fishing. In
2001, a New Zealand flagged vessel was denied entry into a Uruguayan port on the
ground that it has been involved in IUU fishing.31 Australia also refused the entry of two
Belize flagged fishing vessels on the ground that these vessels failed to show that the
catch of Patagonian toothfish landed previously in Mauritius had been caught in
accordance with CCAMLR conservation measures.32
Denial of port entry is also being practiced by other States. Norway denies port access
to foreign fishing vessels which have conducted unregulated fishing in the high seas.33
The US also denies port privileges to national fishing vessels taking part in large-scale
driftnet fishing on the high seas.34 Port denial can be justified on the basis of the general
principle that the fishing vessel is subject to the full sovereignty of a State while the
vessel is in its ports. However, there is a need for a port State to ensure that the
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conditions for the denial of fishing vessels and other port State procedures are duly
published.35
4.2.3.2.

Denial of Landing and Transhipment of Fish in Ports

The prohibition of landing and transhipment of fish is the most common port State
measure undertaken against vessels which have undermined international and regional
conservation and management measures. It may also be considered as one of the most
effective measures in deterring IUU fishing due to the fact that a restriction of this
nature directly impacts on the marketing of fish.
RFMOs prohibit the landing and transhipment of vessels of both Contracting and NonContracting Parties. Vessels which are prohibited from transhipping and landing are
those not included in the record of fishing vessels,36 vessels appearing on the IUU list,37
and vessels which have conducted fishing activities contrary to conservation and
management measures, for example landing of undersized fish.38 The NEAFC also
prohibits the supply of provisions, fuel or other services to vessels recorded in the IUU
list.39 For vessels of Non-Contracting Parties, ICCAT, NAFO, NEAFC, IATTC, and
IOTC provide that landing or transhipment of fish is prohibited if inspection reveals that
the vessel has undermined conservation and management measures, unless the vessel
establishes that the fish were caught outside the Convention area or in compliance with
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conservation and management measures.40 The Convention for the Prohibition of
Fishing with Long Driftnets in the South Pacific also provides for the prohibition of
landing of driftnet catches and restriction of port access and port servicing facilities for
driftnet fishing vessels.41
There are also examples of States which prohibit the landing and transhipment of fish
by vessels engaged in IUU fishing activities. Iceland bans the landing and transhipment
of catch in its ports by foreign fishing vessels found to be in violation of agreements on
utilisation and preservation of living marine resources to which Iceland is a party.42
Canada also prohibits the loading, unloading, and transhipment of fish and fish
products, or carrying out repairs in its port if the foreign fishing vessel is not in
compliance with relevant conservation and management measures.43
A principal concern in the implementation of port State control for fishing vessels is the
formulation of fair, transparent, and non-discriminatory port State measures. There are
no criteria to determine what constitutes a “fair, transparent, and non-discriminatory
measure.” The vagueness of this clause provides the basis of divergent practices. The
Organisation for Economic Cooperation and Development (OECD) High Seas Task
Force argues that a port State measure should be able to avoid unjustifiable
discrimination between foreign vessels as well as between national and foreign
vessels.44 The High Seas Task Force further maintains that denial of port access or
service to a vessel flying the flag of a Non-Contracting Party or a Cooperating NonContracting Party when the port State is unable to establish that the catch was taken in a
40
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manner contrary to a regional conservation and management measure is a form of
discrimination, but one that can be justified.45 However, this argument does not resolve
the issue on what comprises a non-discriminatory port State measure. A NonContracting Party to a regional fisheries agreement could nonetheless argue that the
vessel in question has been subject to a discriminatory measure simply because it has
been flying the flag of a third party State to the agreement. Failure to prove that the
vessel has conducted IUU fishing makes the previous argument on “unjustifiable
discrimination” more plausible.
Compared to other port State measures such as advanced notice of port entry and
inspection of fishing vessels, an enforcement action similar to the prohibition of fish
landings may incite more objections from other States because it also takes the form of
a market restriction.46 In the dispute between Chile and the European Community (EC)
on swordfish fisheries in the South Eastern Pacific Ocean, the EC claimed that Chile has
prescribed and implemented a measure in a discriminatory manner when it prohibited
the unloading of swordfish in its ports.47 There has been no definitive ruling on the
Chile-EC swordfish case yet; however, it can be argued that the burden to prove that the
measure applied is non-discriminatory in nature will rest on Chile as a port State.
Therefore it is imperative that port States not only prescribe clear national laws in
controlling fishing vessels in ports but also determine the scope of application of such
laws and regulations. There is a need for port States to formulate procedures to establish
clear evidence that a fishing vessel has engaged in IUU fishing before an enforcement
action is undertaken.
4.2.4. Cooperation with Flag States
It can be argued that port State measures supplement, and not substitute, the measures
undertaken by a flag State to control vessels entitled to fly its flag. The FAO
Compliance Agreement provides that when a fishing vessel is voluntarily in its port and
there are reasonable grounds for believing that the fishing vessel has been used for an
activity that undermines the effectiveness of international conservation and management
45
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measures, the port State is required to promptly notify the flag State.48 The flag and port
States could enter into arrangements that would allow the port State to conduct
investigations as may be considered necessary to establish the violation by the fishing
vessel.49 Similarly, the FAO Code of Conduct encourages a port State to provide
assistance when it has been requested to establish the non-compliance of a fishing
vessel of a flag State.50 Cooperation between flag and port States is a requirement in
RFMOs such as CCAMLR, IOTC, ICCAT, and NEAFC.51 In particular, ICCAT
requires its inspectors to draw up a standardised report which will be sent to the flag
State and ICCAT Secretariat within 10 days of the inspection.52 The exchange of port
inspection information with flag States is necessary to enable the latter to take punitive
or corrective actions against the vessel involved in IUU fishing.
Port States are encouraged to cooperate bilaterally, multilaterally, or within RFMOs in
developing harmonised measures for port State control of fishing vessels,53 similar to
port State agreements which were adopted to trace substandard vessels.54 The need for
harmonised measures for port State control is necessary due to the fact that IUU vessels
move from one region to another, and may therefore be a concern of two or more
regional bodies.55 A Model Scheme on Port State Measures to Combat IUU Fishing was
adopted by the FAO in 200456 which outlines principles and guidelines to be used by
States as a reference for the negotiation and adoption of regional memoranda of
48
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understanding (MOUs), adoption of resolutions within RFMOs, or measures to be
adopted at the national level.57 The Model Scheme provides guidelines for carrying out
inspections of foreign vessels in ports, a list of information that should be provided by
vessels in advance to port States, expected results from port inspections, training of port
inspectors, and a proposed information system among port States.58 The Model Scheme
conforms to the measures adopted under the IPOA-IUU and all relevant rules of
international law. The universal adoption of the Model Scheme would help establish
common procedures for inspection and agreed measures against IUU fishing vessels.
It was emphasised in this section that the international requirements for port State
control of fishing vessels are mainly applicable to foreign fishing vessels. However, to
effectively address IUU fishing, there is a need for such requirements to cover national
fishing vessels accessing port facilities. Port States may adopt measures such as the
inspection of national fishing vessels to curb illegal and unreported fishing. If there is a
reason to believe that a national fishing vessel has been involved in IUU fishing, a port
State may apply similar enforcement actions that could be taken against foreign fishing
vessels, such as denial of port entry and denial of landing and transhipment of fish. To
ensure fair, transparent, and non-discriminatory application of these measures, there is
also a need for port States to cover, as much as practicable, all types of fishing vessels
in both public and private ports.
4.3.

Internationally agreed Market Measures

The IPOA-IUU promotes the rights of States to trade in fish and fishery products that
are harvested in a sustainable manner.59 It adopts several trade-related measures60 to
combat IUU fishing such as the identification of the origin of fish,61 multilateral catch
documentation and certification requirements, imposition of import and export controls
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or prohibitions,62 and a Harmonised Commodity Description and Coding System.63
Under the IPOA-IUU, States are encouraged to apply trade-related measures in
accordance with the rights and obligations established under WTO Agreements,
implement such measures in a fair, transparent, and non-discriminatory manner, and
avoid adopting unilateral measures.64
The WTO has not negotiated a separate agreement with specific rules on fisheries
matters. Fisheries remains covered by General Agreement on Tariffs and Trade (GATT)
1994 under Articles III, VIII, X, XIII, and XX, as well as specific agreements such as
the Agreements on Technical Barriers to Trade, Pre-shipment Inspection, Rules of
Origin, Import Licensing Procedures, and Subsidies and Countervailing Measures.65 As
a general rule, GATT 1994 prohibits the application of any restriction on the
importation of any product to a Contracting Party of the agreement other than duties,
taxes or other charges.66 GATT 1994 does not prevent the adoption or enforcement of
measures “relating to the conservation of exhaustible natural resources if such measures
are made effective in conjunction with restrictions on domestic production or
consumption.”67 These provisions strengthen the relationship between trade and
conservation and management of fisheries resources.
The FAO Code of Conduct also contains provisions related to the international trade of
fish and fishery species.68 It states that the international trade in fish and fishery
products must not compromise the sustainable development of fisheries resources.69 The
FAO Code of Conduct further provides that trade-related measures must not directly or
indirectly create unnecessary or disguised barriers to trade.70 In the succeeding
62
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subsections, the adoption of eco-labelling programmes, trade documentation schemes,
and trade restrictive measures are discussed as measures that would prevent trade in fish
and fish products derived from IUU fishing.
4.3.1. Eco-labelling of Fish Products
At the United Nations Conference for Environment and Development (UNCED),
governments agreed to encourage the expansion of environmental labelling and other
environmentally-related product information programmes designed to assist consumers
to make informed choices.71 Eco-labels are seals of approval given to products that are
deemed to have fewer impacts on the environment than functionally or competitively
similar products.72 There are three categories of eco-labelling. First, party labelling
schemes, which are also considered ‘self-declaration’, are established by individual
companies based on their own product standards.73 Second-party labelling schemes are
established by industry associations for the products of their members, while third party
labelling schemes are usually formulated by a private initiator independent from the
producers, distributors, and sellers of labelled products.74

Labels range from “not

overfished, to no marine mammal bycatch and not overfished, to no bycatch of any sort
and not overfished, to ecosystem friendly where the entire ecosystem with its
complicated system food chain is not harmed.”75
One of the most popular initiatives in eco-labelling is the formulation of the Marine
Stewardship Council (MSC) Principles and Criteria for Sustainable Fisheries. These
principles consider the status of the target fish stocks, impact of the fishery on the
ecosystem, and performance of the fishery management system.76 Certain operational
criteria under these principles ensure that fishing activities are in compliance with all
legal and administrative requirements of a State and that fish has not been caught
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through IUU fishing activities, such as the use of destructive fishing methods.77
Fisheries which conform to these principles and criteria are certified. However, the
MSC eco-labelling programme is voluntary and has a very limited scope. Only ten
fisheries are certified to the MSC standard, while eleven fisheries are going through full
assessment and an estimated total of over 40 fisheries are currently at various stages of
the MSC assessment process.78 In total, these comprise an estimated 4.02 per cent of the
world production of marine capture fisheries.79 Seafood products with the MSC logo are
only available in 17 developed States, including the United States, United Kingdom,
Japan, Austria, Germany, Belgium, France, and Switzerland.80
The EC has adopted a labelling scheme for all its fishery products. These products may
not be offered for retail sale to the final consumer unless appropriate marking or
labelling indicates the commercial designation of the species, the production method
(for instance caught at sea or in inland waters or farmed), and the catch area.81 The EC
also implemented a programme called the “TraceFish” from 2000-2002, which forms
the basis for the current implementation of similar traceability programmes for seafood
products.82 TraceFish formulated standard guidelines for trading partners in the EC to
be able to interchange traceability data in a consistent and fast manner.83
The utility of eco-labelling as a tool for promoting the sustainability of fisheries
resources is increasingly being recognised in the international arena. The FAO has
introduced draft documents on the international guidelines and criteria for eco-labelling
of fish and fishery products from marine capture fisheries and international guidelines
on procedural and institutional aspects for eco-labelling.84 These draft international
guidelines for eco-labelling set forth the minimum substantive requirements and criteria
for assessing whether an eco-label may be awarded to a fishery. The criteria for eco77

Marine Stewardship Council, International Eco-labelling in Fisheries, page 17.
Marine Stewardship Council, International Eco-labelling in Fisheries, page 10.
79
Marine Stewardship Council, International Eco-labelling in Fisheries, page 10.
80
Marine Stewardship Council, International Eco-labelling in Fisheries, page 11.
81
European Commission, Council Regulation No. 104/2000 of 17 December 1999 on the common
organisation of the markets in fishery and aquaculture products, OJ L 17, 21.1.2000, p.22, Art. 4(1).
82
European Commission, Community Research, Quality of Life and Management of Living Resources,
Traceability of Fish Products, www.tracefish.org, Accessed on 12 February 2006.
83
European Commission, Community Research, Quality of Life and Management of Living Resources,
TraceCore-XML Standard Guidelines, www.tracefish.org, Accessed on 12 February 2006.
84
See FAO, Report of the Expert Consultation on the Development of International Guidelines for Ecolabelling of Fish and Fishery Products from Marine Capture Fisheries, FAO Fisheries Report No. 726,
hereinafter referred to as FAO Fisheries Report No. 726, Rome, Italy, 14-17 October 2003.
78

112

labelling include the adequacy of data to evaluate the current state and trend of fish
stocks, provision of scientific advice, use of data and information to identify the adverse
impacts of the fishery on the ecosystem, and an effective management system and legal
and administrative framework.85 Some of these criteria are very similar to those
formulated under the MSC eco-labelling programme, although the standards included in
the draft international guidelines are more comprehensive in terms of accreditation
process and certification. These criteria however, largely address the impacts of fishing
activities in the ecosystem and can only deal indirectly with IUU fishing. There is also
a question on how these international guidelines would be adopted and implemented
vis-à-vis the existing MSC eco-labelling programme.
There are various advantages for implementing eco-labelling schemes for fish and
fisheries products. Eco-labelling programmes can provide information about the
environmental impact of products, provide consumers with the opportunity to express
their environmental or ecological concerns through their purchasing behaviour, enhance
incentives for producers to supply products that meet eco-labelling requirements, and
encourage retailers and consumers to buy only fisheries products that come from
sustainably managed resources.86 For the purpose of combating IUU fishing, ecolabelling schemes may be used to distinguish between fish which have been caught
contrary to fisheries conservation and management measures of a State or RFMO and
those which have been caught in a sustainable manner.
There are challenges in the implementation of the MSC eco-labelling scheme. There
have been criticisms that eco-labelling processes of certain fisheries such as the western
rock lobster, New Zealand hoki and South Georgia toothfish have been inaccurate and
misleading, have failed to address the problem of IUU fishing, and have not complied
with the MSC Principles and Criteria for Sustainable Fisheries.87 Another challenge is
the accountability in and transparency of the MSC certification process as well as the
refinement and consistent interpretation and implementation of the MSC Principles and
Criteria.88 It is submitted that the implementation of the MSC eco-labelling process
85
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could be improved through the identification of critical indicators for failing a
certification process such as the failure to follow scientific advice in management and
the levels of IUU fishing in the fishery and by-catch levels.89 The last
4.3.2. Trade Documentation
Trade documentation refers to “schemes established by RFMOs that require
documentation to accompany particular fish and fish products through international
trade identifying the origin of fish for the purpose of ascertaining levels of unreported
fishing.”90 Two of the most commonly used schemes for documenting fish and fish
product are catch certification and trade documents. Catch certification is issued by
relevant national authorities at the point of harvesting and covers all fish to be landed or
transhipped, while a trade document is issued only with respect to products that enter
international trade.91 RFMOs such as ICCAT, CCSBT, IATTC, and IOTC have adopted
trade documentation programmes, while CCAMLR has adopted a Catch Documentation
Scheme for toothfish which is an amalgam of catch certification and trade
documentation schemes.
The Bluefin Tuna Statistical Document Programme of ICCAT applies to all bluefin tuna
imported into the territory of a Contracting Party. The Bluefin Tuna Statistical
Document must contain information on imported, exported, or re-exported fish and fish
products such as the name of the country issuing the document; description of vessel;
name of the exporter and the importer; description of fish for re-export; area of harvest
of the fish in the shipment; gear utilised to catch the fish; type of product and total
weight; and point of export.92 The document is validated by a government official of the
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flag State of the vessel that harvested the tuna.93 ICCAT also implements equivalent
Statistical Document Programmes for swordfish, bigeye tuna, and other species.94 Other
RFMOs such as the CCSBT, IATTC, and IOTC have very comparable statistical
document programmes and utilise very similar trade documents forms.95
For ICCAT, validation of a trade document is waived when the flag State of the vessel
implements logbook and information retrieval systems that are accepted by the
Commission.96 For the logbook and information retrieval systems to be accepted, the
flag State needs to present all government regulations requiring routine collection and
provision of accurate information related to bluefin tuna harvests; apply sufficient
penalties to deter non-compliance; and provide an outline of how the logbook system
and other means would be used to provide evidence of the origin of exported fish at the
final point of destination.97 The linkage between trade documentation and the logbook
system in identifying the origin of fish illustrates how such measures need to be
coordinated in order to validate the accuracy of reports on fishing activities and address
unreported fishing.
Unlike the statistical document programmes, the Catch Documentation Scheme for
Dissostichus spp. (CDS) adopted by CCAMLR aims not only to identify the origin of
toothfish imported into or exported from its territories, but also to determine whether the
toothfish was harvested in a manner consistent with CCAMLR conservation measures.98
Each landing of toothfish at the port of a Contracting Party needs to be accompanied by
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a Dissostichus catch document (DCD) which contains information of the issuing
authority; description of the vessel; reference number of the fishing license; weight of,
area where, and date when the catch was taken; date and port at which the catch was
landed; and information on the recipients of the catch and amount of each species and
product type received.99 In addition to this information, the DCD also requires
information on landing and transhipment.100 Provision for the collection of the
information in the DCD is not found in the trade documents of ICCAT, CCSBT,
IATTC, and IOTC. However, similar to the practice of these RFMOs, validation of the
DCD also needs to be undertaken by proper authorities of CCAMLR Members.101 The
Export or Re-export Government Authority Validation is not certified when the
shipment of toothfish is declared to have been caught by any vessel included in the IUU
list.102 If, as a result of the examination of a DCD, question arises as to the information
contained in the document, the flag State is called upon to cooperate with the importing
State to resolve the question.103 The EC also aims to set up a common certification and
documentation system to support the effective implementation of the IPOA-IUU
without excessive cost to operators.104
States implement trade documentation and catch certification schemes based on the
measures adopted by RFMOs to which they are members.105 In particular, CCAMLR’s
CDS is implemented in New Zealand through the Fisheries (Toothfish Catch
Documentation Scheme) Regulations 2000 and associated Customs Import and Export
Prohibition Orders for toothfish.106 The Republic of Korea also implements CCAMLR’s
CDS and the CCSBT Trade Information through the Notification on the Implementation
of Fishing Regulations of International Fisheries Organisations.107 The adoption of
99
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regional trade documentation schemes in domestic regulations contribute towards the
uniform application of such market-related measures.
There are other catch documentation programmes being implemented by States which
are comparable to trade documentation and catch certification schemes adopted by
RFMOs. Catches of swordfish by Australian vessels imported into Japan and the US are
accompanied by statistical catch documentation that licensed fish receivers in the
importing countries may use to validate the compliance of Australian vessels with
import requirements, for example minimum size limits.108 This documentation is
broadly based on ICCAT’s Trade Information System.109 To maintain uniform and
standard measures across all jurisdictions, Australia implements the National Docketing
System.110 This system creates an audit trail of purchase and sale documentation for all
fish, to assist national and state efforts to combat IUU fishing.111
There are two major gaps in the implementation of trade documentation and catch
certification schemes. First, there is no complete coverage of fisheries trade utilising
these schemes. In the case of CCAMLR’s CDS for example, among the 56 States
trading for toothfish, only 35 States are believed to be complying with CDS
requirements.112 This gap may create an opportunity for the trade of IUU caught
toothfish. Second, statistical document programmes do not require statements that the
catch had been made in compliance with regional fisheries conservation and
management measures and do not directly prohibit the importation of illegally harvested
tuna. There is therefore a need to fill these gaps in the implementation of trade
documentation and catch certification schemes in order for this measure to effectively
address IUU fishing.
Catch certification, trade documentation and eco-labelling programmes have the basic
aim of identifying the origin of fish, and to some extent the compliance of a fishing
activity with the fisheries regulations of a State or regional fisheries or economic body.
108
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The information collected from such measures can also provide an estimate of the total
volume of a species in international trade, which may then be compared with the
reported or estimated global catch of that species.113 Such information may indicate that
the fish has been caught through IUU fishing. Trade information also assists in
identifying the routes through which IUU-obtained products pass.114 These are sound
market measures to combat IUU fishing.
4.3.3. Trade Restrictive Measures
A number of RFMOs impose restrictions on the trade of fish derived from IUU fishing
activities. RFMOs such as ICCAT, NEAFC, CCAMLR, IATTC, and IOTC require their
members and cooperating non-members to prohibit the imports of tuna and tuna-like
species from vessels included in the IUU list.115 ICCAT, in particular, has adopted
resolutions prohibiting the importation of Atlantic bigeye tuna and all forms of its
products from Belize, Cambodia, Honduras, St. Vincent and the Grenadines, Bolivia,
Sierra Leone, Equatorial Guinea, and Georgia for failing to comply with the 1998
Resolution Concerning the Unreported and Unregulated Catches of Tuna by Large-scale
Longline Vessels in the Convention Area.116 The import prohibitions were only lifted
upon submission of satisfactory documentary evidence that the fish practices of vessels
flying the flags of Contracting and Non-Contracting Parties are being conducted in
conformity with ICCAT conservation and management measures.117 Enforcement of
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these trade restrictive measures by members of RFMOs is consistent with paragraph 66
of the IPOA-IUU which provides the requirement for States to prevent fish caught by
vessels identified by relevant RFMOs to have been involved in IUU fishing from being
traded or imported into their territories.
There are also known cases of individual States which have imposed trade restrictions
on fishery products. The United States, for example, banned imports of yellowfin tuna
from Mexico for failure to protect Eastern Pacific Tropical dolphins in accordance with
the Marine Mammal Protection Act.118 This trade restrictive measure resulted in a
dispute between the US and Mexico which was brought before a GATT Disputes
Panel.119 The Panel concluded that prohibiting the imports of tuna products for the
purpose of enforcing a domestic law is contrary to GATT rules.120 Hence, it is necessary
for a State to adopt trade restrictive measures consistent with its rights and obligations
under relevant WTO Agreements. Unilateral trade-related measures would need to be
avoided.121 The success in the application of import restrictions as a trade measure also
lies in the efficiency of domestic import licensing regulations.122 There is a need for
States to formulate neutral and equitable import licensing procedures within domestic
fishery regulations which are not disguised as trade barriers.
4.3.4. Other Market Measures
Another market measure adopted by RFMOs to address IUU fishing relates to
increasing the awareness on the detrimental impacts of doing business with IUU fishing,
consistent with paragraphs 73 and 74 of the IPOA-IUU. RFMOs such as ICCAT,
NEAFC, CCAMLR, IATTC, and IOTC encourage importers, transporters and other
sectors concerned, to refrain from transaction and transhipment of tuna and tuna-like
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species caught by vessels included in the IUU list.123 The Lake Victoria Fisheries
Organisation (LVFO) also calls on its Partner States to enact legislation that makes it a
violation to conduct business or to trade in fish or fish products derived from IUU
fishing in Lake Victoria.124
4.4.

All State Measures

The IPOA-IUU has identified other measures that need to be adopted by States to
combat IUU fishing, such as effective control over nationals, application of sanctions of
sufficient severity, elimination of economic incentives for vessels engaged in IUU
fishing, adoption of NPOAs, and establishment of an effective institutional framework.
These measures, as discussed below, cut across flag, coastal, port, and market-related
responsibilities and are categorised under “All State Responsibilities” under the IPOAIUU.125
4.4.1. Effective Control Over Nationals
The IPOA-IUU provides that “each State should, to the greatest extent possible, take
measures or cooperate to ensure that nationals subject to their jurisdiction do not
support or engage in IUU fishing.”126 No definition has been given to the term nationals
in the IPOA-IUU. Under international law, however, nationals are not only limited to
persons but also includes corporations and vessels.127 Based on this definition, nationals
would include vessels, vessel owners, vessel operators, fishing companies or
corporations, masters, and crew. A vessel involved in IUU fishing, therefore, may
involve various nationals requiring proper jurisdiction and control of different States.128
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There are a number of measures that States can adopt to exercise effective control over
their nationals. First, a State can make it a violation in its law for its nationals to engage
in fishing activities that violate fisheries conservation and management laws of any
other State or that undermine the effectiveness of conservation and management
measures adopted by a relevant RFMO.129 Some States have already adopted this
measure in their national legislation. New Zealand, in its fisheries legislation, prohibits
its nationals from taking or transporting fish, aquatic life, or seaweed in the national
fisheries jurisdiction of a foreign State contrary to the laws of that State.130 Australia
also makes it an offence for its citizens fishing in foreign vessels beyond the Australian
fisheries zone to conduct operations in contravention of international conservation and
management measures in the high seas, such as those established by the WCPFC.131
Second, a State can exercise jurisdiction based on the active nationality principle, by
enacting laws which would punish their own nationals for taking part in IUU fishing
operations, even if on board the vessels of other States.132 An example of a State which
has exercised this kind of jurisdiction is the United States, through the Lacey Act
Amendments of 1981. According to this Act, “It is unlawful for any person to import,
export, transport, sell, receive, acquire, or purchase in interstate or foreign commerce
any fish or wildlife taken, possessed, transported or sold in violation of any law or
regulation of any State or in violation of a foreign law.”133 This approach of “long arm
enforcement” has been considered effective in controlling the IUU fishing activities of
US nationals outside national jurisdiction.134
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4.4.2. Elimination of Economic Incentives
The IPOA-IUU requires States to avoid conferring economic support to companies,
vessels or persons that are involved in IUU fishing.135 One of the most common forms
of economic incentives is subsidies. The WTO Agreement on Subsidies and
Countervailing Measures provides a concrete definition of subsidies to include grants,
loans, equity infusion, loan guarantees, tax credits, provision of goods and services
other than general infrastructure, and government support of prices and incomes.136 In
the case of fisheries, the FAO categorises different forms of subsidies according to
direct government payments to or on behalf of the industry; tax waivers and deferrals;
government fishery loans; loan guarantees and insurance; implicit payment to, or
charges against, the fisheries industry; and other general programmes that affect
fisheries.137 More specifically, fisheries subsidies under these categories include grants
to purchase new or old vessels; vessel decommissioning payments; compensation for
damage to fish stocks; transport subsidies; fuel tax exemption; and grants to small
fisheries and direct aid to participants in specific fisheries.138
The WTO has acknowledged that fisheries subsidies are widespread, trade distorting,
and undermine the sustainable use of fisheries resources.139 Provision of subsidies
occurs in different fishing regions of the world. In the Caribbean region, subsidised fuel,
duty concessions on the purchase of fishing gear, equipment, fishing boats and engines,
and subsidised loans to fishers are provided.140 In the South Pacific, although
governments no longer provide significant subsidies to their fisheries, many of the
fisheries in this region were developed with the support of subsidies.141 In the South
Atlantic, subsidised vessels played a significant role in the collapse of a highly valuable
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hake fishery off Argentina in 1997.142 The EC fisheries support reached nearly USD600
million in 1990 and excludes the support provided by individual countries.143 Subsidies
to this extent lead to overcapacity in the fishing fleet and inadvertently cause IUU
fishing.
Some economic incentives also create negative environmental effects as they tend to
reinforce overfishing and overinvestment in fisheries144 not only in the EEZ but also in
the high seas, as a result of an open access regime.145 The elimination of economic
incentives on these grounds would need to be taken into account and is also a
commitment of States under the International Plan of Action for the Management of
Fishing Capacity.146 Some of the proposed methods for the reduction of excess capacity
include fleet reduction programmes, including buy back schemes,147 which is referred to
as conservation subsidies148 and one of the incentive blocking measures to control
fishing fleet capacity.149 It would be necessary for these buy back programmes to be
accompanied with the scrapping of vessels to avoid a simple transfer of capacity from
one fishery to another.150
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Some of the States which are operating buy back programmes are Japan, the United
States, Canada, Norway, Australia, Taiwan, and some EC Member States.151 In the case
of RFMOs, ICCAT adopted a resolution to urge Japan and Chinese Taipei to complete
the scrapping of IUU vessels built in Japan and the re-registration of IUU vessels built
in Chinese Taipei and owned by its residents to Chinese Taipei registry.152 Although
other RFMOs also have programmes on the limitation of fishing capacity,153 they do not
directly provide for the elimination of subsidies and other incentives for vessels engaged
in IUU fishing.
The adoption of an international agreement on fisheries subsidies is also proposed in
order to eliminate those that increase the capacity in the fishing fleet worldwide. There
is also a need for the following subsidies be prohibited: loans, grants and tax advantages
for the construction and improvement of fishing vessels; sector specific income support
to fishers; tax or tariff advantages for making fuel and other intermediate input below
market prices; price supports to fish; paying the part or all of the costs of access to
foreign fishing grounds; and premiums for temporarily withdrawing ships from active
fishing.154 The proposed multilateral agreement would need to be either adopted as a
fishing subsidies agreement within the WTO, a protocol to an existing environmental
agreement such as the UN Fish Stocks Agreement or the Convention on Biological
Diversity, or a stand-alone agreement on fishing subsidies.155 However, an agreement
of this nature is not likely to be concluded by States because of the different national
subsidy programmes already in place based on the WTO Agreement on Subsidies and
Countervailing Measures. States and RFMOs would therefore need to take the initiative,
individually or collectively, to adopt measures that would eliminate subsidies and other
economic incentives that contribute to overcapacity and IUU fishing.
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4.4.3. Application of Sanctions
International fisheries instruments such as the IPOA-IUU, UN Fish Stocks Agreement,
FAO Compliance Agreement, and FAO Code of Conduct provide the need for States to
formulate and apply consistent and transparent sanctions with sufficient severity to
effectively prevent IUU fishing and further deprive offenders from accruing benefits
from such activities.156 Based on this requirement, there are two basic criteria for the
application of sanctions against fishing violations. The first criterion refers to the
application of sanctions in a consistent and transparent manner while the second
criterion involves the need to institute sanctions of sufficient severity. The purpose of
applying consistent and transparent sanctions relates to the need for adopting measures
in a fair, transparent, and non-discriminatory manner.157 For the second criteria, the
need for sanctions to be of sufficient severity arises from the fact that the decision to
engage in IUU fishing involves the following factors: the potential illegal gain, severity
and certainty of sanctions, and probabilities of getting caught.158 A fisher or fishing
vessel conducts IUU fishing if the expected benefits from engaging in such activities
exceed the benefits of conducting a legal fishing activity.159 Therefore, for a sanction to
be considered effective in deterring IUU fishing, it would need to be able to outweigh
the benefits derived from conducting any IUU fishing activity. However, no guidelines
have been provided in the IPOA-IUU as to what may constitute transparent and
consistent sanctions which are severe enough to combat IUU fishing.
Apart from the general criteria in applying fisheries-related sanctions, the IPOA-IUU
has not clearly stipulated the different forms of penalties that may be imposed against
fishing vessels or persons engaged in IUU fishing. The LOSC provides some guidelines
on what may constitute sanctions against fisheries violations in various maritime
156
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jurisdictions. In the territorial seas, sanctions for fisheries violations may be in the form
of criminal or administrative penalties or a combination of both. Some States treat
fishing violations by national and foreign fishing vessels, particularly in their territorial
seas as criminal actions. States such as Tanzania, Micronesia, Malaysia, Barbados, and
Nigeria provide for the imprisonment of masters, owners, and charterers of foreign
fishing vessels for up to two years.160 Grenada provides for the punishment of two to
five years imprisonment of foreign fisheries offenders161 while Iceland limits
imprisonment of skippers to 6 months.162 Other States such as Indonesia and Malawi
provide for the imprisonment of foreign offenders for up to 10 years.163
However, the application of criminal penalties for fisheries violations in the EEZ is
constrained by Article 73 of the LOSC and jurisprudence of the International Tribunal
for the Law of the Sea (ITLOS). As part of the fisheries enforcement power of a coastal
State in its EEZ, Article 73 of the LOSC provides that a State may take measures such
as the arrest of foreign fishing vessels and subjecting them to judicial proceedings.164
The same provision states that arrested vessels and their crews must be promptly
released upon posting of a reasonable bond or other security. The LOSC also provides
that sanctions for fisheries violation in the EEZ by foreign fishing vessels should
exclude imprisonment or any form of corporal punishment.165 Thus, a coastal State may
not imprison any foreign fishing offenders but may impose other sanctions against the
foreign fishing vessel such as confiscate the fish catch and gears.
The LOSC does not provide the meaning of a reasonable bond or other security. The
issue on the “reasonableness” of a bond is a major point of contention among States.
There is no minimum or maximum amount fixed for a bond or financial security to be
considered reasonable. Different elements are also taken into account in determining the
160
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reasonableness of a bond. In its judgment in the M/V “Saiga” Case, the ITLOS stated
that the criterion of reasonableness encompasses the amount, nature, and form of the
bond or financial security.166 In the Camuoco Case, ITLOS considered other factors in
the assessment of the reasonableness of bonds and other financial security, such as the
gravity of the alleged offences, the penalties imposed or imposable under the laws of the
detaining State, the value of the detained vessel and of the seized cargo, and the amount
of the bond imposed by the detaining State and its form.167 The Tribunal also clarified
that these criteria do not represent a complete list of factors that are relevant in assessing
the reasonableness of a bond or financial security, nor does ITLOS intend to lay down
rigid rules as to the exact weight to be attached to each of the factors.168 It has been
further elucidated that non-financial conditions cannot be considered components of a
bond or financial security with respect to an alleged fisheries violation of a foreign
fishing vessels in the EEZ of a coastal State.169 Even if some parameters have been
established to determine the reasonableness of a bond, ITLOS has only provided a
narrow and cautious approach in dealing with prompt release cases and has not
identified precise guidelines on the matter.170 Furthermore, by concluding that nonfinancial considerations (for example good behaviour bond) are impermissible, the
effectiveness of the prompt release provisions of the LOSC in supporting efforts to
combat IUU fishing is substantially impaired.171
Aside from applying criminal penalties, States may also adopt a civil sanction regime
based on an administrative penalty scheme against vessels, owners, operators, and crew
that engage in or support IUU fishing. Administrative sanctions refer to “sanctions
imposed by an administrative agency or an independent institution for a breach of a
regulation or rule established by that agency or institution or enacted by parliament
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without intervention by a court.”172 This type of sanctions may be applied against
foreign fishing offenders in the territorial sea and the EEZ.173 There are certain
advantages in instituting administrative penalties for fisheries violations. Administrative
procedures are alternatives to criminal proceedings and entail a lesser burden of proof
and swift and economic settlement of violations, including negotiated settlements.174
The use of administrative sanctions avoids lengthy processes that characterise the
establishment of liability before the imposition of sanctions in criminal proceedings.175
It also represents a less expensive way of enforcing fisheries requirements, compared to
the prohibitive costs of judicial proceedings.176
In the high seas, the UN Fish Stocks Agreement and the FAO Compliance Agreement
state that sanctions for fisheries offences may involve the withdrawal or suspension of
the authorisation to fish of a vessel by the flag State.177 The FAO Compliance
Agreement provides that if a fishing vessel, previously registered in another flag State,
has undermined the effectiveness of international conservation and management
measures, the State Party to the Agreement may refuse to issue an authorisation to fish
until after a certain period of time.178 A fishing permit may also be withdrawn,
suspended, or cancelled if a fishing vessel has conducted activities found to be in
contravention of the provisions of the FAO Compliance Agreement.179 The UN Fish
Stocks Agreement also states that if a master of a vessel refuses, upon the direction of
the flag State, to submit to boarding and inspection procedures under the UN Fish
Stocks Agreement, the authorisation to fish of that vessel may be cancelled.180 A vessel
which has been involved in a serious fisheries violation may not engage in fishing
operations in the high seas until such a time that the vessel has complied with all
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outstanding sanctions imposed by the flag State.181 These are only examples of
sanctions that may be applied by States against vessels flying their flags which have
conducted fishing violations in the high seas. The UN Fish Stocks Agreement and the
FAO Compliance Agreement do not provide any limitation as to what sanctions may be
considered severe enough to combat IUU fishing. A State may take administrative or
criminal proceedings against vessels flying its flag, if the vessels are found to be in
breach of conservation and management measures established in the high seas. A State
may also withdraw or suspend the authorisations of masters and officers to serve in
those capacities in case of offences relating to the operations of their fishing vessels.182
With respect to areas of the high seas managed by RFMOs, members of regional
fisheries and economic organisations have the primary responsibility as flag States to
take enforcement actions against their vessels which are believed to have carried out
IUU fishing activities. In addition to the power of the flag State to institute sanctions
against vessels flying their flags, RFMOs also adopt trade-related sanctions such as the
prohibition of imports, which States may embrace domestically to effectively address
IUU fishing activities.183 The following paragraphs examine the various sanctions that
members of regional organisations may impose on fishing vessels which have
conducted operations contrary to regional conservation and management measures.
The EC requires its Member States to take appropriate measures, including
administrative action or criminal proceedings in conformity with national law, to ensure
that fisheries offenders are deprived of the economic benefits of their illegal fishing
activities.184 Sanctions to be applied include fines, seizure of prohibited fishing gear and
catches, sequestration of the vessel, temporary immobilisation of the vessel, suspension
of the license, and withdrawal of the license.185 Failure to take penal or administrative
action against any master of a vessel or other person responsible for fishing means that a
Member State has failed to fulfil its obligations under EC regulations.186
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exploitation of fisheries resources under the Common Fisheries Policy, OJ L 358/59, 31.12.2002, Arts.
25(1) and 25(2).
185
EC, Council Regulation (EC) No 2371/2002, OJ L 358/59, Art. 25(3)
186
See EC, Judgment of the Court (Fifth Chamber) of 25 April 2002, Commission of the European
Communities v French Republic, Failure by a Member State to fulfil its obligations – Community system
182
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The FFA provides a comprehensive procedure for the application and withdrawal of
sanctions against fishing vessels which have violated FFA harmonised minimum terms
and conditions of access. The registration of foreign fishing vessels in FFA may be
suspended or withdrawn if the vessel operator violates terms and conditions of fishing
access or there is reason to believe that the operator has committed a serious offence
against the fisheries laws or regulations of an FFA Member State.187 The Member State
may request the removal of the good standing status of a vessel by presenting evidence
of an offence against national fisheries laws and regulations or evidence that the
operator has committed a serious offence against the fisheries laws or regulations of a
Member State and that it has not been possible to bring the operator to trial.188
Registration may only be reinstated upon the satisfaction of all requirements and a
favourable response from three or more Member States of FFA and no dissenting
response.189 A suspended registration may be reinstated upon satisfactorily completing
the required corrective action to the satisfaction of the country requesting the
suspension.190
ICCAT calls on members to impose adequate sanctions on their nationals and on their
fishing vessels that conduct large-scale pelagic driftnet fishing191 and those that conduct
other IUU fishing activities.192 The Commission also provides that illegal shipments of
tuna shall be suspended into the territory of a member, or subject to administrative or
other sanctions pending receipt of a properly completed document.193 It further requests

for the conservation and management of fishery resources – Inspection of fishing vessels and monitoring
of catches (Article 5(2) of Regulation (EEC) No 170/83, Article 1(1) of Regulation (EEC) No 2241/87,
Article 9(2) of Regulation (EC) No 3760/92 and Article 2 of Regulation (EEC) No 2847/93) – Late
suspension of fishing (Article 11(1) and (2) of Regulation No 2241/87 and Article 21(1) and (2) of
Regulation No. 2847/93) – Absence of penal or administrative action against those responsible for
exceeding quotas (Article 1(2) of Regulation No 2241/87 and Article 31 of Regulation No 2847/93).
Joined cases C-418/00 and C-419/00, European Court reports 2002 Page I-03969.
187
Forum Fisheries Agency (FFA), Procedure for the Operation of the VMS Register of Foreign Fishing
Vessels, in FFA Members’ VMS: Guidelines for the Installation of ALC, 2004, para. 5.
188
David Doulman and Peter Terawasi, “The South Pacific Regional Register of Foreign Fishing
Vessels,” Marine Policy (1990): 328.
189
FFA, Procedure for the Operation of the VMS Register of Foreign Fishing Vessels, para. 8.1.
190
FFA, Procedure for the Operation of the VMS Register of Foreign Fishing Vessels, para. 8.2.
191
ICCAT, Resolution by ICCAT on Large-scale Pelagic Driftnets, 96-15 GEN, 03 February 1997.
192
ICCAT, Recommendation to Establish an IUU Vessels List, para. 6(b).
193
ICCAT, Recommendation on Bigeye Tuna Statistical Document Program, Annex 1, para. 4 and Annex
2, 5; ICCAT, Recommendation Establishing a Swordfish Statistical Document Program, Attachment 3,
para. 5; IOTC, Recommendation Concerning the IOTC Bigeye Tuna Statistical Document Programme,
Annex 1, para. 4 and Annex 2, para. 5
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non-members to whose vessels appear in the IUU list to take all the necessary measures
to eliminate these IUU fishing activities, including if necessary, the withdrawal of the
registration or of the fishing licenses of these vessels.194
Similar to ICCAT, NEAFC and NAFO require their members to apply measures that
would effectively deprive fishing offenders of the economic benefit of the infringement,
or sanctions proportionate to the seriousness of the infringements.195 The members are
required to take immediate judicial or administrative action in the same manner as
would have been the case when dealing with infringements or fisheries regulations in
national waters.196 Other RFMOs such as CCAMLR, IATTC, and IOTC also call on
their members to take measures against those vessels of Non-Contracting Parties which
have been confirmed to be involved in IUU fishing such as prohibit the authorisation of
such vessels to fish in waters under their national jurisdiction; prohibit the chartering of
such vessels; and refuse the granting of their flag to such vessels, in addition to the
prohibition of landing, transhipment, and importation of fish.197 Members of CCAMLR
are also encouraged not to register or de-register vessels that have been placed on the
provisional IUU list until such a time as the Commission has had the opportunity to
examine the list.198
Even though international and regional fisheries instruments stipulate the requirement to
impose adequate sanctions against fisheries violations, these instruments do not provide
clear guidelines on how severe the penalties should be to effectively address IUU
fishing. What the international requirements on the application of sanctions failed to
consider is the need for the penalty schedule to reflect all economic and environmental
costs of an IUU fishing activity. These economic and environmental costs include, at
the very least, the value of the resource affected by unsustainable fishing practices, the
effect of the loss of that resource to the ecosystem, and the impact of the activity on the

194

ICCAT, Recommendation to Establish an IUU Vessels List, para. 8.
NAFO, Conservation and Enforcement Measures, Art. 33(5); NEAFC, Recommendation on a Scheme
of Control and Enforcement in Respect of Fishing Vessels Fishing in Areas Beyond the Limits of National
Fisheries Jurisdiction in the Convention Area, Art. 23(2).
196
NAFO, Conservation and Management Measures, Art. 33(1); NEAFC, Scheme of Control and
Enforcement, Art. 23(1).
197
NEAFC, Non-Contracting Party Scheme, Art. 11(2); CCAMLR, Contracting Party Scheme, para. 18;
CCAMLR, Non-Contracting Party Scheme, para 11; IATTC, Resolution to Establish an IUU Vessels List,
para. 9; IOTC, Resolution on Establishing an IUU Vessels List.
198
CCAMLR, Contracting Party Scheme, para. 18.
195
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environment. In the case of criminal convictions, there is further need for States to
ensure that effective prosecution procedures are in place.
4.4.4. Adoption of Relevant Measures in National Legislation and National
Plans of Action
A fundamental obligation of States is to bring domestic law into conformity with
obligations under international law.199 This obligation is reiterated in the IPOA-IUU
which provides the need for States to give full effect to relevant norms of international
law in order to prevent, deter, and eliminate IUU fishing.200 The IPOA-IUU also
requires States to adopt measures in national legislation to effectively address all aspects
of IUU fishing201 as well as to develop and implement NPOAs by 2004.202 However,
among the 70 FAO Members which have indicated that they have taken steps in
implementing the IPOA-IUU in 2003,203 only a few States and two regional
organisations have finalised their national and regional plans of action as of 2006.204
The small number of existing NPOAs may suggest the limited compliance of States
with the requirements of the IPOA-IUU.
The formulation of an NPOA and the adoption of IUU-related provisions in legislation
entail a better understanding of the different forms and impacts of IUU fishing, a
thorough review of relevant national, bilateral, and regional regulations and practices,
and formulation of applicable flag, coastal, port, market, and all State measures to fill
the gaps and strengthen the legal and policy framework to effectively address the
problem. In principle, an NPOA to combat IUU fishing would need to be adopted by a
State as a government policy and supported by adequate legislation. Incorporation of
IUU fishing measures in national laws and regulations ensure that such means are
199

Brownlie, Principles of Public International Law, page 35; See also William Edeson, “Towards Longterm Sustainable Use: Some Recent Developments in the Legal Regime of Fisheries,” in Alan Boyle and
David Freestone, eds., International Law and Sustainable Development: Past Achievements and Future
Challenges, Oxford: Oxford University Press, 1999, page 165.
200
IPOA-IUU, paras. 10-14.
201
IPOA-IUU, para. 16.
202
IPOA-IUU, para. 25.
203
FAO, Committee on Fisheries, Twenty-fifth Session, Progress in the Implementation of the Code of
Conduct for Responsible Fisheries and Related International Plans of Action, Rome, Italy, 24-28
February 2003, COFI/2003/Rev.1, FAO, Rome, 2003, page 9.
204
Examples of States which have submitted their NPOA-IUU to the FAO are the US, Canada, Australia,
New Zealand, Spain, Chile, Republic of Korea, Seychelles, Ghana, and Tonga. The European
Commission and the Lake Victoria Fisheries Organisation have also submitted regional plans of action to
combat IUU fishing.
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translated into binding obligations for relevant government organisations, nongovernment entities, and the fishing sector.
4.4.5. Effective Institutional Framework
The IPOA-IUU calls on States, acting through RFMOs, to strengthen their institutional
capacity to combat IUU fishing.205 It further states the need for sufficient cooperation
and information sharing between the agencies responsible for undertaking related
functions, such as fishing vessel registration and issuing authorisations to fish.206 The
IPOA-IUU also requires the full participation of stakeholders in combating IUU fishing,
including the industry, fishing communities, and non-governmental organisations
(NGOs).207 These measures are consistent with the provisions of the FAO Code of
Conduct, which provides the need to establish an appropriate institutional framework to
achieve the sustainable and integrated use of fisheries resources,208 consult with relevant
stakeholders,209 conduct fisheries research,210 and provide a mechanism to resolve
fisheries conflicts.211
Based on the requirements of the IPOA-IUU, it can be argued that an effective
institutional framework for combating IUU fishing has three main components. The first
component is the involvement of all institutions which have functions related to
addressing IUU fishing. The institutions which may be identified as concerned with the
implementation of flag, coastal, port, market, and all State measures, include fisheries
management authorities, policy formulation bodies, maritime administrations,
enforcement agencies, justice departments and courts, foreign affairs departments, and
fishing port authorities. The second component of an effective institutional framework
is the cooperation and coordination among government agencies while the third
component is the participation of relevant stakeholders.

205

IPOA-IUU, para. 80.1.
IPOA-IUU, para. 40.
207
IPOA-IUU, para. 9.1.
208
FAO Code of Conduct, paras. 7.1.1, 10.1.1, and 10.1.3.
209
FAO Code of Conduct, para. 10.1.2.
210
FAO Code of Conduct, paras. 8.5.3 and 12.2.
211
FAO Code of Conduct, para. 10.1.5.
206
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4.5.

Conclusion

This chapter examined the different port, market-related, and all State responsibilities
adopted in international fisheries instruments, relevant WTO agreements, and regional
fisheries management agreements to prevent, deter, and eliminate IUU fishing. It
concludes that port and market-related measures provide an effective means to address
IUU fishing, particularly in the failure of flag States to exercise effective jurisdiction
over vessels flying their flags. These port measures include the requirement for fishing
vessels to seek prior entry into port, designation of ports where foreign flagged vessels
may be admitted, and inspection of fishing vessels in port. Market-related measures
include the implementation of eco-labelling, trade documentation, and catch
certification schemes. Enforcement actions to combat IUU fishing may also be
implemented by port States, such as the denial of port entry or refusal to land or tranship
fish in ports from vessels engaged in IUU fishing. Trade restrictive measures may also
be imposed by market States to combat IUU fishing. The chapter also explained the
need for these port and market-related measures to be implemented in a fair,
transparent, and non-discriminatory way. These measures comprise the second set of
criteria described in Chapter 1 as measure of adequacy for the Philippine legal and
policy framework to address IUU fishing.
There are also other general measures which are equally important in combating IUU
fishing, and are elucidated in Chapter 1 as comprising the third set of criteria for
measuring the adequacy of the Philippine responses to combat IUU fishing. These all
State measures include the effective control over nationals, elimination of economic
support to vessels engaged in IUU fishing, application of sanctions with sufficient
severity, adoption of measures against IUU fishing in national legislation, development
and implementation of NPOAs, and establishment of an effective institutional
framework.
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CHAPTER 5
PHILIPPINE FISHERIES AND IUU FISHING
5.1.

Introduction

This chapter provides a background of Philippine fisheries1 by describing significant
aspects of the marine fisheries resources of the country, with a particular focus on tuna
fisheries, fishing grounds and habitats, fishing gears used, and fish ports and postharvest facilities, all of which are relevant in understanding the IUU fishing issues in the
country. The different fishing activities in the Philippines,2 including the operations of
Philippine flagged vessels in areas beyond national jurisdiction are also discussed in this
chapter. The section on the Philippine fisheries profile is preceded by a brief discussion
of the extent and composition of Philippine waters, which serves as the geographical
basis for the analysis provided in the present and succeeding chapters. Finally, the
chapter examines the different forms of IUU fishing under Philippine fisheries laws and
regulations to ascertain if such typology is consistent with the definition provided under
the IPOA-IUU and other international fisheries instruments, as elaborated in Chapter 2.
It is argued that even after the adoption of the international definition of IUU fishing,
the Philippine understanding of the term is still limited to illegal fishing.
5.2.

Philippine Waters

The Philippine Fisheries Code 19983 defines Philippine waters as
all bodies of water within the Philippine territory such as lakes, rivers,
streams, creeks, brooks, ponds, swamps, lagoons, gulfs, bays and seas
and other bodies of water now existing or which may hereafter exist in
the provinces, cities, municipalities, and barangays4 and the waters
around, between and connecting the islands of the archipelago regardless
of their breadth and dimensions, the territorial sea, the sea beds, the
1

Fisheries is defined as all activities relating to the act or business of fishing, culturing, preserving,
processing, marketing, developing, conserving, and managing resources and the fishery areas, including
the privilege to fish or take aquatic resources. See Republic of the Philippines (Philippines), Republic Act
8550, The Philippine Fisheries Code of 1998, hereinafter referred to as RA 8550, 25 February 1998, Sec.
4(31).
2
Section 4(39) of RA 8550 defines fishing as the taking of fishery species from their wild state or habitat,
with or without the use of fishing vessels.
3
The Philippine Fisheries Code of 1998 provides the framework for the management of fisheries and
aquatic resources in the Philippines. Detailed discussion on the Philippine Fisheries Code and other
relevant fisheries regulations is provided in Chapter 6.
4
Barangays are the basic political unit in the Philippines and serve as the primary planning and
implementing unit of government policies, programs, projects, and activities in the community. See Title
I, Chapter 1, Section 384 of Republic Act 7160, also known as the Local Government Code of 1991.
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insular shelves, and all other waters over which the Philippines has
sovereignty and jurisdiction including the 200-nautical miles Exclusive
Economic Zone and the continental shelf.5
In this definition, the Philippine waters include the internal waters, territorial sea, and
the EEZ (Figure 1). However, there are certain inconsistencies in the definition of these
maritime zones with the provisions of the LOSC.6 The 1987 Philippine Constitution
defines the Philippine territories as comprising:
the Philippine archipelago, with all the islands and water embraced
therein, and all other territories over which the Philippines has
sovereignty or jurisdiction, consisting of its terrestrial, fluvial, and aerial
domains, including its territorial sea, the seabed, the subsoil, the insular
shelves, and other submarine areas. The waters around, between, and
connecting the islands of the archipelago, regardless of their breadth and
dimensions, form part of the internal waters of the Philippines.7
This provision refers to the waters around and between the islands as internal waters,
rather than archipelagic waters.8
The Philippines has also enacted legislation pertaining to its territorial sea and EEZ.
Based on the Philippine Baselines Law, the territorial sea of the country comprise all
waters beyond the outermost islands of the archipelago but within the “Treaty Limits”
or the limits of the boundaries set forth in the Treaty of Paris, concluded between the
United States and Spain on 10 December 1898, and the treaty concluded between the
United States and Great Britain on 02 January 1930.9 The breadth of this area, which is
represented by the rectangular box in Figure 2, considerably exceeds the 12 nautical
mile limit of a territorial sea provided under the LOSC.10 The territorial sea of the
5

RA 8550, Art. 4(64).
United Nations Convention on the Law of the Sea, hereinafter referred to as LOSC, Montego Bay,
Jamaica, 10 December 1982.
7
Philippines, The Constitution of the Republic of the Philippines, 02 February 1987, Art. 1.
8
Under Article 49 of the LOSC, the waters enclosed within archipelagic baselines are called archipelagic
waters and not internal waters. If the Philippines is treated as an archipelagic State, then it is in breach of
Part IV of the LOSC. However, under current national laws, the Philippines has only applied the straight
baselines method in the determination of its basepoints and baselines and has not claimed the status of an
archipelagic state. Therefore it is plausible to argue that the claim for internal waters by the Philippines
within its baselines is consistent with the right of a coastal State under Article 8 of the LOSC.
9
Philippines, Republic Act 3046, as amended by RA 5446, An Act to Define the Baselines of the
Territorial Sea of the Philippines, 17 June 1961, Preamble; See also Treaty of Peace of December Tenth
Eighteen Hundred Ninety Eight, Paris, 10 December 1898, Art. III.
10
LOSC, Art. 3.
6
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Philippines also overlaps with its EEZ, which extends up to a distance of 200 nautical
miles measured from the Philippine baselines, II and at some areas extends farther out
from the limits of the EEZ.

Straight Baselines
Territorial Sea Limit
(International Treaty
Limits)

EEl
Kalayaan Island Group

Figure 1. Philippine Waters
Source: Philippines, National Mapping and Resource Information Authority, 2000.

The Philippines has further declared sovereignty over the Kalayaan Island Group in the
South China Sea,12 the boundaries of which overlap with an area of the Philippine EEZ.
Based on the Presidential Decree 1596 on the Kalayaan Island Group, the Philippines
has Sovereignty over the waters around the island. 13 Under the Presidential Decree 1599
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same area of Philippine waters.14 These incompatible laws and executive declarations
create conflicting regimes of territorial claims and maritime jurisdiction within the
Philippine waters.
There have been proposals at both legislative and executive levels to redefine the
maritime zones of the Philippines in order to conform to the requirements of the LOSC.
These initiatives include the adoption of archipelagic baselines and inclusion of the
Kalayaan Island Group within the baselines of the Philippines.15 However, such
legislative proposals are yet to be adopted by the government.
For purposes of fisheries management, the Philippine waters are divided into municipal
and commercial waters. Municipal waters, according to the Philippine Fisheries Code
1998:
include not only streams, lakes, inland bodies of water and tidal waters
within the municipality which are not included within the protected areas as
defined under Republic Act No. 7586 or the NIPAS Act,16 public forest,
timber lands, forest reserves or fishery reserves, but also marine waters
included between two (2) lines drawn perpendicular to the general coastline
from points where the boundary lines of the municipality touch the sea at
low tide and a third line parallel with the general coastline including
offshore islands and fifteen (15) kilometers17 from such coastline. Where
two (2) municipalities are so situated on opposite shores that there is less
than thirty (30) kilometers of marine waters between them, the third line
shall be equally distant from opposite shores of the respective
municipalities.18

14

LOSC, Art. 56.
13th Congress of the Philippines, House of Representatives, House Bill 1973, An Act Defining the
Archipelagic Baselines of the Philippine Archipelago to Include the Kalayaan Island Group and to
Conform with the Provisions of the United Nations Convention on the Law of the Sea, Amending for the
Purpose Republic Act No. 3046, as Amended by Republic Act No. 5446, Authored by Representative
Antonio V. Cuenco, 02 August 2004; 13th Congress of the Philippines, House of Representatives,
Resolution Urging the President, the Secretary of Foreign Affairs, and Other Concerned Agencies to Give
Priority to the Determination of the National Territory Including the Archipelagic Baselines, Authored by
Representative Imee R. Marcos, 14 September 2004.
16
Philippines, Republic Act 7586, An Act Providing for the Establishment and Management of National
Integrated Protected Areas System, 01 June 1992. According to this law, NIPAS includes all areas or
islands in the Philippines proclaimed, designated or set aside, pursuant to a law, presidential decree,
presidential proclamation or executive order as national park, game refuge, bird and wildlife sanctuary,
wilderness area, strict nature reserve, watershed, mangrove reserve, fish sanctuary, natural and historical
landmark, protected and managed landscape/seascape as well as identified virgin forests before the
effectivity of this Act are hereby designated as initial components of the System.
17
15 kilometres is roughly equivalent to 8 nautical miles.
18
RA 8550, Sec. 2 and 4(58).
15
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This definition follows the boundary of municipal waters established under the Local
Government Code 1991.19 Preferential use of the municipal waters is given to municipal
fisherfolks and their organisations.20 However, small and medium scale commercial
fishing vessels may be allowed to operate within the 10.1 to 15 kilometres limit of the
municipal water, subject to the discretion of the local government.21 Section 26 of the
Philippine Fisheries Code 1998 also authorises commercial fishing vessels to operate in
waters seven or more fathoms deep. Such depth may also be found within some
municipal waters, which creates a legal justification for commercial vessels to fish
within 15 kilometres from the coastline.
Unlike in the case of municipal waters, there is no definition in the Philippine
legislation on commercial waters. In practice, commercial waters include the area
outside the municipal waters up to the limit of the EEZ. The fisheries activities allowed
in commercial waters are discussed in Section 5.3.2.2.
5.3.

Fisheries Profile of the Philippines

Fisheries resources contribute significantly to the Philippine economy. The contribution
of the fishing industry to the Gross Domestic Products (GDP) of the country is 4 per
cent or PhP41.772 billion (or about USD746 million) at constant prices and 2.2 per cent
or PhP90.180 billion (or about USD1.61 billion) as of 2002.22,23 Fisheries production
has increased from 2.63 million metric tonnes (MT) valued at PhP70.2 billion (or about
USD1.25 billion)24 in 1992, to 3.37 million MT or PhP113.2 billion (or about USD2.02
billion) in 2002.25 In 1998, the fishing industry generated an employment of
approximately one million people, 68 per cent of which were employed in municipal
waters.26 Trade in fish for the Philippines has also resulted in a surplus of USD409
million in 2002.27 In terms of its contribution to world fisheries, the Philippines is

19

Philippines, Republic Act 7160, Local Government Code of 1991, hereinafter referred to as RA 7160,
10 October 1991, Sec. 131.
20
RA 8550, Sec. 18.
21
RA 8550, Sec. 18.
22
Philippines, Department of Agriculture (DA), Bureau of Fisheries and Aquatic Resources (BFAR),
Philippine Fisheries Profile, 2002, Quezon City: DA-BFAR, 2002, page 4.
23
All data provided in this section are based on the latest available information.
24
At PhP 56 = USD1 as of 2005.
25
DA-BFAR, Philippine Fisheries Profile 2002, pages 8-9. See also DA-BFAR, Philippine Fisheries
Profile, 2001, Quezon City: DA-BFAR, 2001, pages 8-9.
26
DA-BFAR, Philippine Fisheries Profile 2002, page 5.
27
DA-BFAR, Philippine Fisheries Profile 2002, page 5.
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eleventh amongst the top fish producing countries in the world contributing about 2.1
per cent to the total world production in 2000.28
5.3.1. Fisheries Resources in the Philippines
Marine fisheries resources in the Philippines consist mainly of pelagic and demersal
fish. Pelagic fish resources in the country can be categorised into small pelagics, tuna
and tuna-like species, and large pelagics. The most important small pelagic fishes
caught in the Philippines are roundscads, sardines, anchovies, mackerels, and big-eyed
scads.29 Tuna and tuna-like species include the yellowfin, bigeye, frigate, and skipjack
tunas.30 Some of the large pelagics are marlin, swordfish, and sailfish, among others,31
which are also the offshore marine living resources of the Philippines.

Demersal

fishery, on the other hand, comprises those living resources which are exploited on or
near the bottom of the ocean such as slipmouths, shrimps, and squids.32
Among these resources, tuna has become the largest and most valuable marine fisheries
product in the Philippines. Yellowfin and bigeye tuna are exploited for the export
market, skipjack for canneries, and frigate, bullet, and eastern little tuna for the local
market.33 Tuna production in the country continuously shows an increasing trend34 as
shown in the following table.

28

DA-BFAR, Philippine Fisheries Profile 2002, i.
Reuben A. Ganaden and Elvira A. Baluyut, The Philippine Marine Offshore Resources: A Preliminary
Assessment, Quezon City: DA-BFAR, 1994, page 3.
30
Ganaden and Baluyut, Philippine Marine Offshore Resources, page 3.
31
Ganaden and Baluyut, Philippine Marine Offshore Resources, page 3.
32
Ganaden and Baluyut, Philippine Marine Offshore Resources, page 3.
33
Oceanic Fisheries Programme, Secretariat of the Pacific Community, Proposal for Monitoring the
Catches of Highly Migratory Species in the Philippines and the Pacific Ocean Waters of Indonesia,
Noumea, New Caledonia, December 2003, page 6.
34
See Cesario R. Pagdilao and Blesshe VL. Querijero, Status of Philippine Tuna Fishery, Laguna:
Philippine Council for Aquatic and Marine Research and Development (PCAMRD), 1993.
29
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Year

2000
2001
2002
2003
2004 *

..

-

. MT 2000 2004
T a bl e 1. TIT
ota una C a t ch b)Y SipeCles, m
Skipjack Yellowfinl
Total Catch
Frigate/bullet
Eastern
Bigeye
for Oceanic
Tuna
little tuna
Tunas
113,011
90,328
203,339
27,963
112,227
105,484
189,044
83 ,560
111,719
27,280
109,977
209,771
34,681
99,794
163,132
265,559
138,319
127,240
179,086
38,675
272,696
143,143
129,553
208,108
44,875

..
* Data for 2004 are provIsIOnal.

Total
(MT)
343,529
328,043
407,584
483 ,320
525,679

Source: Philippines, Department of Agriculture Bureau of Agricultural Statistics (BAS) Annual Fisheries
Statistics, 2000-2003, and as cited in Noel Band and Elaine Garvilles, Fishery Report-Philippines, t
Meeting of the SCientific Committee of the Western and Central Pacific Fisheries Commission. Noumea.
New Caledonia. 8-19 August 2005. WCPFC-SC1 FR WP-8.

r

The estimated tuna catch of the Philippines contributes 13 per cent of the Western and
Central Pacific Ocean total catch and 9 per cent of the Pacific Ocean total catch. 35 In
2002, the Philippines ranked fourth in yearly catches among the major tuna producing
countries by harvesting 239,000 MT.36 This figure is slightly higher than the catch
estimate of 209,000 MT by the Bureau of Agricultural Statistics (BAS) for the same
year. 37 However, research by the Secretariat of the Pacific Community (SPC) states that
if BAS surveys include data on the tuna catch outside Philippine waters, the total catch
estimate would be 404,500 MT.38 The different estimates imply that catch statistics for
tuna fisheries in the Philippines are largely underestimated, which further illustrates the
unreliability of the fisheries data collection system in the country.

Research conducted by the WorldFish Centre from 1998 to 2001 indicates that in
general, the level of fishing in the Philippines is 30 per cent higher than it should be,
which results in an economic loss of about USD 125 million. 39 All of the main fish
species in the country are showing severe signs of overfishing and declining catch per

--------------------Ii Peter G. Williams, Current Status of Data Available from the Indonesian and Philippines Domestic
punq Fi heries, Secretariat for the Pacific Community Ocean Fisheries Progranune, SCTB15 Working
a,~ r, Noumea: SPC, July 2002, page 1.
200 lobefi h-F AO Statistics," Vision 2020: Th e Future of the Philippine Tuna Industry, 02-03 September
4 General Santos City, Philippines.
PIJ~I~ony D . Lewis, 'Review of Tuna Fisheries and the ~una Fishery Statistical. Syste~. in. the
2()_2f PLnes, Paper Presented at the Tuna F ishelY Data CollectIOn Workshop, Quezon CIty, PhIlIppmes,
'l ? ctober 2004, page 18,
• ~W1S ReView o/Tullo Fisheries and the Tuna Fishery Statistical System in the Philippines, page 18.
Phi/~a~ J. G:een, Alan T . White, Jimely O. F lore Marciano F. Carreon III, and Asuncion E. Sia,
Pftne F/ heries in Crisis: A Frameworkfor Management, Coastal Resource Management Project of
Partment of Environment and Natural Re ources, Cebu City, Philippines, 2003 , page 8.
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unit effort.40 There are also observed changes in the species composition of fish catch,
for instance catch of anchovies have partially replaced the catch of sardines, scads, and
mackerels, which indicates a gradual stock collapse. 41

5.3.2. The Philippine Fishing Industry42

The Philippine fishing industry is composed of three sub sectors, namely, the municipal
fisheries, commercial fisheries, and aquaculture. In 2002, commercial fisheries
production was 1.042 million MT while the municipal fisheries production was 988,938
MT (Table 2).43 Aquaculture recorded a higher production than the two other sectors at
1.3 million MT.44 The total fish production of these three sectors has levelled at around
2.8 million MT per year since the 1990s.45 The slight increase in total fisheries
production for these subsectors, however, is attributed to the growth of aquaculture and
not on capture fisheries. 46

Table 2. Fish Production (in MT), by Sector, 1992-Third Quarter, 2003
Commercial
Year
Municipal
Aquaculture
Total
Fisheries
Fisheries
2003, Jan-Sept
838,98 1
787,872
936,468.4
2,563,32 1.4
2002
1,042,193
988,938
1,338, 175
3,369,306
969,535
3, 166,530
2001
976,539
1,220,456
2000
978,169
946,485
2,868,605
943,951
1999
948,754
918,781
948,995
2,8 16,530
954,396
2,786,075
1998
940,533
891,146
1997
884,651
924,466
2,766,507
957,390
909,248
2,795,997
1996
879,073
1,007,676
1995
972,043
2,805,864
893,232
940,589
2,720,989
1994
992,578
859,328
869,083
1,013,969
793,620
2,631 ,945
1993
824,356
2,625,607
1992
1,084,360
736,38 1
804,866

..
Source: DA-BFAR, Phcllppme Fcsherces Profile, 1997-2002; DA-BFAR, Flsherces SctuallOn, JanumySeptember 2003.

40 S.J. Green, A.T. White et ai, Philippine Fisheries in Crisis; page 7' See a f 0 P. Dalzell and P. Corpuz,
"The Present Status of Small Pelagic Fisheries in the Philippines, in C.R. Pagdilao and C.D. Garcia, eds.,
' Philippine Tuna and Small Pelagic Fisheries: Status and Prospects for Development' Proceedings ofa
Seminar-Workshop by lhe Philippine Council for Aquatic and Marine Research and D evelopment,
Zamboanga City, 27-29 July 1998 .
41 Green, White et aI. , Philippine Fisheries in Crisis, page 7.
42 Only municipal and commercial fisheries are discussed in this chapter because of their direct relevance
to ruu fishing.
43 DA-BF AR, Philippine Fisheries Profile 2002, p age 7.
44 DA-BF AR, Philippine Fisheries Profile 2002, page 7.
45 See DA-BF AR, Philippine Fisheries Profiles, 1998-2002.
46 See DA-BF AR, P hilippine Fisheries Profiles, 1998-2002.
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5.3.2.1. Municipal Fisheries
Municipal fisheries includes fishing conducted in coastal and inland waters, particularly
within 15 kilometres from the coastline, with or without the use of boats of 3 gross
tonnes (GRT) or less.47 The major municipal fish catch are the frigate tuna, big-eyed
scad, roundscad, anchovies, Indian mackerel, yellowfin bream, threadfin bream, squid,
and bluecrab.48 The total production for these fisheries resources has relatively
decreased since 1991.49 Using historical municipal fisheries production data, it is
estimated that the catch per fisher continues to decrease to less than 30 per cent of what
it was in 1992.50 This can be attributed to overfishing, destruction of fish habitats such
as coral reefs and mangroves and use of destructive fishing methods.51
There is also a continued increase in fishing pressure resulting from a number of
municipal fishing boats52 and increased competition from commercial fishers.53 The
Department of Agriculture Bureau of Fisheries and Aquatic Resources (DA-BFAR)
reports that the number of motorised and non-motorised municipal fishing vessels
increased from 367,383 in 1985 to 469,807 in 2000.54 A census conducted by the
Philippine National Statistics Office in 2002 revealed that there are 653,019 municipal
fishing vessels.55 However, it is unclear whether or not these statistics show the number
of fishing vessels registered in local governments or the actual number of fishing
vessels operating in municipal waters. The nature of the gears used by municipal vessels
is also not documented.56

47

RA 8550, Sec. 4(57).
DA-BFAR, Philippine Fisheries Profile 2002, page 24.
49
See DA-BFAR, Philippine Fisheries Profiles 1998-2002.
50
Christine A. Courtney, J.A. Atchue III, Marco Carreon III, Alan T. White, Rebecca Pestaño-Smith,
Evelyn Deguit, Rupert Sievert, and Rex Navarro, Coastal Resource Management for Food Security,
Coastal Resource Management Project-Philippines, Cebu City, Philippines, Document No. 39CRM/1998, 1998, page 14.
51
Courtney, Atchue et al., Coastal Resource Management for Food Security, page 5.
52
See DA-BFAR, Philippine Fisheries Profiles 1998-2002. Studies on municipal fisheries in 1980
revealed high levels of exploitation of fisheries resources in major municipal fishing grounds of the
Philippines. See Ian R. Smith, Miguel Y. Puzon and Carmen N. Vidal-Libunao, Philippine Municipal
Fisheries: A Review of Resources, Technology and Socioeconomics, ICLARM: Manila, 1980.
53
Courtney, Atchue et al., Coastal Resource Management for Food Security, page 15.
54
DA-BFAR, Philippine Fisheries Profile 2001, page 27.
55
Philippines, National Statistics Office, 2002 Census of Fisheries, Manila, July 2005, page xxx.
56
A comprehensive study was conducted on the use of fishing gears in Central Visayas, Philippines
alone. The study categorises fishing gears in the area into hand instruments, hook and lines, and jigs;
traps, pots, and gillnets; impounding gears, dragnets and seines; and miscellaneous gears. See Stuart J.
Green, Jimely O. Flores, Joezen Q. Dizon-Corrales, et. al., The Fisheries of Central Visayas, Philippines:
Status and Trends, Cebu City, Philippines, 2004, Appendices 3 and 4.
48
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5.3.2.2. Commercial Fisheries
Commercial fisheries involve fishing with the use of passive or active gears57 and
fishing vessels with the capacity of more than 3 GRT.58 This type of fishery may be
classified into small-, medium-, or large-scale commercial fishing based on the capacity
of the vessels. Small-scale commercial fishing involves fishing with passive or active
gears and utilisation of vessels with the capacity of 3.1 to 20 GRT.59 Medium-scale
commercial fishing involves fishing with active gears and vessels of 20.1 to 150 GRT.60
Lastly, large-scale commercial fishing encompasses fishing utilising active gear and
vessels of more than 150 GRT.61
Commercial fish catch has considerably increased over the years, which involves fish
caught in areas outside the jurisdiction of the Philippines.62 In 1997, the commercial
fishing effort in the Philippines was estimated to be 45 per cent above the optimum
level.63 The efficiency in fishing effort is a result of granting direct and indirect
subsidies, tax breaks, and rebates on fuel oil tax to commercial fishing vessels which
improved their capacity to travel farther offshore.64 Government reports attribute the
increase in fisheries production to the resumption of fishing operations by repaired
vessels, favourable weather conditions, abundant catch of migratory species, use of
additional fishing gears, and improved fishing techniques.65 What these reports fail to
recognise is that increase in resource yields can also be ascribed to technological
advances which include the utilisation of more efficient gear, use of electronic fishing
devices like sonar, and an increase in the capability of vessels to fish farther than the

57

A passive fishing gear is characterised by the absence of gear movements and/or pursuit of target
species; such as, but not limited to, hook and line, fishpots, traps and gillnets across the path of fish. An
active fishing gear, on the other hand, is a fishing device characterized by gear movement, and/or pursuit
of target species by towing, lifting, and pushing the gears, surrounding, covering, dredging, pumping, and
scaring the target species to impoundments, such as, but not limited to, trawl, purse seines, Danish seines,
bag nets, pa-aling, drift gill net and tuna longline. See RA 8550, Sec. 4(40).
58
RA 8550, Sec. 4(10).
59
RA 8550, Sec. 4(10)(1).
60
RA 8550, Sec. 4(10)(2).
61
RA 8550, Sec. 4(10)(3).
62
See DA-BFAR Philippine Fisheries Profiles 1997-2002.
63
Green, White, et al., Philippine Fisheries in Crisis, page 36.
64
Green, White, et al., Philippine Fisheries in Crisis, page 36.
65
Philippines, Department of Agriculture, Bureau of Agricultural Statistics (BAS), Fisheries Statistics
Division, Fisheries Situation, January-December 2001, Quezon City: DA-BAS, 2002, page 3; See also
DA-BAS, Fisheries Situation July-September 2003, DA-BAS, 2004, page 3.
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Philippine EEZ. While these factors lead to an increase in fisheries production, they
may also contribute to overfishing and decline of commercial fish stocks.
There is a continuous expansion of the commercial fishing industry, evidenced by the
increase in the number of vessels and their capacity. According to the latest official
statistics, the number of commercial fishing vessels has increased from 3,416 in 1998 to
3,601 vessels in 1999.66 The National Statistics Office census states that the number of
commercial fishing vessels has increased to 9,936 in 2002.67 Commercial fishing
vessels, however, are not classified according to their size and the type of gear. It is also
unclear whether these statistics provide the number of commercial fishing vessels
registered under the Philippine flag, those granted licenses to operate in Philippine
waters, or both.
Commercial fishers catch the same species as municipal fishers, except that the major
commercial catches are roundscads and indian sardines.68 In 2003, the commercial catch
for all species of tuna is more than twice as much as municipal catch, with oceanic
species comprising 59 per cent of the commercial catch.69 The estimates of catches by
large-scale commercial fishing vessels in 2003, however, do not include catches by
Philippine flagged vessels fishing for tuna outside Philippine waters but unloading most
of their catch in Philippine ports.70
5.3.3. Fishing Areas
There are 24 statistical fishing areas in the Philippines (See Figure 2). Six of these areas
are on the Pacific Ocean coast, three are on the South China Sea coast, six are found in
the Sulu and Mindanao Seas and can be considered as deep water fishing areas, and the
remaining nine fishing areas are interspersed in the central group of islands in the
country.71

66

DA-BFAR, Philippine Fisheries Profile 1999, page 31; DA-BFAR, Philippine Fisheries Profile 2001,
page 33.
67
National Statistics Office, 2002 Census of Fisheries, page xxxi.
68
See DA-BFAR, Philippine Fisheries Profile 2002, page 29.
69
Noel Barut and Elaine Garvilles, ‘Fishery Report-Philippines,’ 1st Meeting of the Scientific Committee
of the Western and Central Pacific Fisheries Commission, Noumea, New Caledonia, 8-19 August 2005,
WCPFC-SC1 FR WP-8, 2005, page 3.
70
Lewis, Review of Tuna Fisheries and the Tuna Fishery Statistical System in the Philippines, page 18.
71
Mitsuo Yasaki, The Pelagic Fisheries of the Philippines, Indo-Pacific Tuna Development and
Management Programe, PTP/83/WP/6 SCS/83/WP/118, Colombo, Sri Lanka, March 1983, page 2.
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Figure 2. Map of the Statistical Fishing Areas in the Philippines
Source: D. Pauly, J. Saeger and G. Silvestre, ed., "Resources, Management and Socio-economic of
Philippine Marine Fisheries, Technical Reports of the Department of Marine Fisheries No. 10,
University ofthe Philippines in the Visayas, 1986.
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The major fishing grounds in the Philippines for both the municipal and commercial
fisheries are the Visayan Sea, Bohol Sea, East Sulu Sea, Moro Gulf, Guimaras Strait,
South Sulu Sea, West Palawan Waters, Lamon Bay, Leyte Gulf, Samar Sea, Davao
Gulf, Cuyo Pass, and Tayabas Bay.72 The fishing grounds found in the Central Visayas
and Mindanao are considered to be the most productive.73 For tuna fisheries, the major
fishing grounds include the Moro Gulf, Sulu Sea, Bohol Sea, Batangas Bay, Visayan
Sea, Ragay Gulf, and Tayabas Bay for both commercial and municipal sectors.74 The
most heavily exploited fishing areas in the country are the Lingayen Gulf, Manila Bay,
Tayabas Bay, Hilgay Gulf, San Miguel Bay, Tañon Strait, Leyte Gulf, Cebu Strait,
Panguil Bay, and Sarangani Bay.75
5.3.4. Fishing Gears
The most frequently used gears in commercial fisheries are the purse seines, ringnet,
hook and lines, and bagnets.76 Purse seine is considered as the most efficient method in
pelagic fishing.77 There are other gears used in commercial fishing such as Danish
seines, gillnets, troll lines, round haul seines, beach seines, and trawls.78 Municipal
fishing gears include traps, handline or hook and line, drive-in nets, gillnets, and
makeshift spear guns.79
The main types of fishing gears used for tuna fishing are handlines, ring nets, purse
seines, troll lines, gillnets, other artisanal gears, and a small number of longlines.80
Fishing gears such as purse seine, ringnet, and bagnet contribute 97 per cent to the total

72

See DA-BFAR, Philippine Fisheries Profile 1997-2002.
See DA-BFAR, Philippine Fisheries Profile 1997-2002.
74
Noel C. Barut, “The Commercial Fisheries Resources of the Philippines with Particular Reference on
Tuna Resources,” Main Report of the Second National Fisheries Workshop on Policy Planning and
Industry Development, Volume 2, Puerto Azul Beach Hotel, Cavite, Philippines, 06-09 February 1996,
page 405.
75
Green, White et al., Philippine Fisheries in Crisis, page 9.
76
Barut, The Commercial Fisheries Resources of the Philippines, page 405; See also Southeast Asian
Fisheries Development Centre, Fishing Gear and Methods in Southeast Asia: III. The Philippines,
TD/RES/38, SEAFDEC, Thailand, December 1995.
77
Arsenio De Jesus, “An Outlook at Philippine Marine Capture Fisheries,” Main Report of the Second
National Fisheries Workshop on Policy Planning and Industry Development, Volume 2, Puerto Azul
Beach Hotel, Cavite, Philippines, 06-09 February 1996, page 418.
78
Barut, The Commercial Fisheries Resources of the Philippines, page 415
79
Noel C. Barut, Mudjekeewis D. Santos, Leony L. Mijares, Rodelio Subade, Nygiel B. Armada, and Len
R. Garces, “Philippine Coastal Fisheries Situation,” in Geronimo Silvestre, Len Garces, et al, eds.
Assessment, Management and Future Directions for Coastal Fisheries in Asian Countries, Penang:
WorldFish Centre, 2003, page 899.
80
Barut and Garvilles, Philippines Fishery Report, page 2.
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commercial tuna catch,81 while handline fishing accounts for 61 per cent of the total
municipal tuna catch.82 A fish aggregating device (FAD) called payao83 is used in tuna
fishing in conjunction with ring nets, purse seines, and handlines.84 Other gear types
include gill nets, trawls, beach seines, stationary bamboo traps, stationary nets, and paaling85 are deployed across known migratory paths of tunas.86
These fishing gears have different impacts on the environment and marine species.
Fishing gears such as purse seines, ring nets, and gill nets have very little impact on the
benthic community but have negative effects on the capture of fisheries species,
including the capture of juveniles, non-target species, or endangered species. Beach
seining also disturbs the breeding activities in shallow waters and leads to the capture of
juveniles. Similarly, payaos have negative biological impacts on fisheries resources,
although the use of these FADs enabled the Philippines to share competitively in the
global capture and marketing of tuna.87 Payaos increase the catch of juveniles which
contribute to the depletion of tuna stocks,88 which raises concerns about the
sustainability of tuna resources not only in the Philippine waters but also in adjacent
fishing grounds.
5.3.5. Fish Ports and Post-harvest Facilities
There are eight regional fish ports in the Philippines, located in the cities of Navotas,
Iloilo, Zamboanga, Camaligan, Lucena, Sual, Davao, and General Santos.89 These fish
ports also contain post-harvest facilities to support the fish export markets in the
country.90 Among these ports, only the Davao Fish Port Complex serves as an
alternative transhipment point in Asia. Foreign fishing vessels use the facilities of
81

Pagdilao and Querijero, Status of the Philippine Tuna Fisheries, page 8.
Pagdilao and Querijero, Status of the Philippine Tuna Fisheries, page 8.
83
Payao is a fish-aggregating device consisting of a floating raft anchored by a weighted line with
suspended materials such as palm fronds to attract pelagic and schooling species common in deep waters.
See RA 8550, Sec. 4(60).
84
Virginia L. Aprieto, “The Impact of Fish Aggregating Device (FAD) in Philippine Tuna Fisheries,”
Fish Resources Journal of the Philippines 16:1-2(1991), page 49.
85
Pa-aling refers to a fishing gear consisting of a net set at coral/shoal reef areas whereby fish are driven
towards the net by means of air bubbles produced by compressors. See Department of Agriculture,
Fisheries Administrative Order (DA-FAO) 190, Regulations Governing “Pa-aling” Fishing Operation in
Philippine Waters, 24 February 1994, Sec. 1(a).
86
Pagdilao and Querijero, Status of the Philippine Tuna Fisheries, page 8.
87
Aprieto, The Impact of FAD in Philippine Tuna Fisheries, page 59.
88
Aprieto, The Impact of FAD in Philippine Tuna Fisheries, page 53.
89
Philippine Fisheries Development Authority (PFDA) Website, pfda.da.gov.ph. Accessed on 03
December 2004.
90
PFDA Official Website.
82
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Davao fish port in unloading, processing, and packaging their fish for export. Aside
from these regional fish ports, there are also more than 30 municipal fish ports and ice
plants which cater to the post-harvest requirement of smaller fisherfolks.91 There are
also about 100 privately-managed landing centres.92 The activities of these municipal
and private ports are not fully documented.
Most of the municipal tuna catch is landed in thousands of landing sites all over the
Philippines.93 No accurate data are available on the disposal of municipal catch after
landing, but small amounts of tuna are sold directly to canneries and very little of these
catches enter large-scale commercial processing.94 The commercial tuna catch, on the
other hand, supplies the annual throughput of 250,000 MT in the eight tuna canneries in
General Santos and Zamboanga City.95 It is also estimated that about 60,000 tonnes of
tuna are landed at Bitung, Indonesia and 30,000 tonnes at Madang, Papua New
Guinea.96 There is also an unknown quantity of frozen tuna exported to canneries
elsewhere, while some tuna is imported to supplement cannery supply.97
5.3.6. International Trade in Fish
The top three fishery exports of the Philippines are tuna, shrimp, and seaweeds which
are sold fresh, chilled, frozen, smoked, or dried.98 These products are exported to Japan,
USA, Taiwan, Republic of Korea, Canada, Singapore, and the European Community.99
A total of 182,032 MT of these fishery products were exported to these countries in
2002.100 The Philippines also import fish, both fresh and processed, including tuna,
sardines, and mackerel, as well as fish meals which reached 218,585 MT in the same
year.101 These fishery products are imported from the USA, Peru, Canary Island, China,
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PFDA Official Website.
PFDA Official Website.
93
Barut and Garvilles, Philippines Fishery Report, page 7.
94
Barut and Garvilles, Philippines Fishery Report, page 7.
95
Barut and Garvilles, Philippines Fishery Report, page 8.
96
Secretariat of the Pacific Community, Oceanic Fisheries Programme, ‘Report of the Philippines Tuna
Fishery Data Collection, Quezon City, Philippines, 20-21 October 2004,’ Prepared for the Preparatory
Conference for the Commission for the Conservation and Management of Highly Migratory Fish Stocks
in the Western and Central Pacific, November 2004, page 9.
97
Barut and Garvilles, Philippines Fishery Report, page 8.
98
DA-BFAR, Philippine Fisheries Profile 2002, pages 36-38.
99
DA-BFAR, Philippine Fisheries Profile 2002, page 38.
100
DA-BFAR, Philippine Fisheries Profile 2002, page 35.
101
DA-BFAR, Philippine Fisheries Profile 2002, pages 41.
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Thailand, Taiwan, Indonesia, Mauritania, Japan, and Chile. 102 All of these States are the
major fish trading partners of the Philippines.

5.3.7. Domestic Fish Marketing
The Philippines has a unique system of fish marketing in regional and municipal ports
which involves several actors from fish producers to the consumers (Figure 3). From the
fish producers, the fish is brought to the brokers, popularly known as the
consignacion. 103 Fish brokers then sell the fish to buyer-sellers and institutional buyers

which include hotels and restaurants. 104 The viajeros (or wholesalers) buy the fish in
bulk from buyer-sellers and transport them to retailers in different fish markets in the
Philippines, who in turn sell the fish to the consumers. lOS

Figure 3. Local Marketing of Fish
Source: Santiago Martinez, "Fish Auction System in the Philippines," Main Report of the Second
National Fisheries Workshop on Policy Planning and Industry Development, Volume 2, Puerto Azul
Beach Hotel, Cavite, Philippines 06-09 February 1996

5.3.8. Fishing Access beyond Philippine Waters
The decline in fish catches in Philippine waters in the 1980s necessitated the search for
new fishing grounds in the Pacific Ocean. Today, Philippine commercial fishing vessels

DA-BF AR, Philippine Fisheries Profile 2002, page 40-42.
Santiago Martinez "Fish Auction System in the Philippines," Main Rep ort of the Second National I
Fisheries Workshop on Policy Planning and Indu try Development, Volume 2, Puerto Azul Beach Hote .
Cavite, Philippines, 06-09 February 1996 page 294.
104 Martinez Fish Auction System in the P hilippines, page 294.
105 Martinez, Fish Auction System in the Philippines, page 294.
102
103

have extensive fishing activities in the EEZs of states like Indonesia, Palau, Federated
States of Micronesia, and Papua New Guinea.106 However, only access to the
Indonesian EEZ has been formalised through bilateral State-to-State agreement.107
Fishing access by Filipino vessels in other states is mostly negotiated by the fishing
companies directly with the foreign governments, which normally result in the
establishment of joint fishing ventures.108
The Philippine tuna fishing effort in Indonesia started in the early 1990s and has
influenced industrial fisheries in Indonesia, particularly the introduction of the payao.109
In 1995, the Filipino fishing fleet operating in the Indonesian EEZ and territorial sea
east of Sulawesi Sea consisted of at least 231 vessels for the purse seiners and 500
handline fishing vessels.110 However, with the introduction of new legislation
prohibiting charter arrangements and ensuring that only Indonesian flagged vessels are
allowed to operate in the Indonesian EEZ,111 the Filipino fishing fleet decreased to 182
purse seine vessels and only a handful of handline fishing vessels.112
With the conclusion of the bilateral fishing access agreement between the Philippines
and Indonesia in 2002, a total of 255 fishing vessels and 300 lightboats were allowed
access to a defined area of the Indonesian EEZ and designated ports.113 However, this
agreement does not cover handline fishing vessels. Of the total number of fishing
vessels allowed to operate in the Indonesian EEZ, only 54 catcher vessels (38 vessels
under 250 GRT) and 11 single purse seiners (all >250 GRT) have been endorsed to fish
106

Noel Barut and Elaine Garvilles, Philippines Fishery Report, page 1.
Arrangement between the Department of Agriculture of the Republic of the Philippines and the
Ministry of Marine Affairs and Fisheries of the Republic of Indonesia on the Utilization of Part of the
Total Allowable Catch in the Indonesian Exclusive Economic Zone, hereinafter referred to as RP-RI
Fisheries Arrangement, 10 January 2002.
108
See Tuna Fishing Agreement Between the Independent State of Papua New Guinea and the Mar
Fishing Company, Manila, Philippines, 10 February 1995.
109
Nurzali Naamin, C.P. Matthews, and D. Monintja, “Status of Indonesian Tuna Fisheries, Part 1:
Interactions between Coastal and Offshore Tuna Fisheries in Manado and Bitung, North Sulawesi,” in
Richard Shormua, Jacek Majkowsi, and Robert Harman, ed., Status of Internationals of Pacific Tuna
Fisheries in 1995, FAO Fisheries Technical Papers 365, Proceedings of the Second FAO Expert
Consultation on Interactions of Pacific Tuna Fisheries, Shimzu, Japan, 23-31 January 1995, page 1.
110
“Economic Impact of Closure on Indonesian Fishing Grounds on the Philippines Fishing Fleet,” Paper
Submitted to the Philippine Department of Foreign Affairs Maritime and Ocean Affairs Centre, no date,
page 1.
111
See Republic of Indonesia, Minister of Agriculture, Number 957/KPTS/IK.120/96 Regarding
Utilization of Foreign Registered Fishing Boat by Way of Chartering for the Purpose of Catching Fish in
RI EEZ, 27 December 1996.
112
Economic Impact of Closure on Indonesian Fishing Grounds on the Philippines Fishing Fleet, page 1.
113
RP-RI Fisheries Arrangement, Appendix 3.
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in Indonesian waters. 114 Most of the catch by these vessels is unloaded in Philippine
ports and some at Philippine operated canneries in Bitung, Sulawesi. I IS The fish catch
of such vessels are not fully accounted for in Philippine fishery statistics.

The Philippines has also enjoyed access to the EEZ of Papua New Guinea since the
1980s.11 6 Ten Filipino vessels are now fishing under bilateral access agreements, three
Philippine owned companies are based in Papua New Guinea, one Filipino company is
operating a fleet of 111 vessels and a cannery in Madang, and five Philippine flagged
vessels are in the process of developing a loining plant in Lae. 117 Table 3 summarises
the catch of Philippine purse seine vessels under bilateral access agreement in Papua
New Guinea waters while Table 4 shows the catch statistics of Papua New Guinean
flagged vessels operated by Filipino companies in Papua New Guinea waters.

Table 3. Catch by Purse Seine Vessels Under Bilateral Access in Papua New Guinea
Waters, 2000-2004, in MT
Year
No. of
Catches of Tuna by Species (MT)
Total Catch
Vessels
(MT)
Skipj ack
YeUowfin
Others
2000
27,677
9
7,008
768
35,453
15,138
2001
10
9,684
429
25,25 1
2002
11
18,89 1
6,968
778
26,637
24,339
2003
10
7,099
487
(3 1,925)
(27,288)
2004
l1
( 33,853)
(817)
(5,7481
Source: Secretanat f or the Pacific Community Regional Tuna FishelY Database a . cited in Noel Barul
and Elaine Garvilles, Fishery R eport-Philippines, }" Meeting of the Scientific Committee of the Western
and Central Pacific Fisheries Commis ion, Noumea, New Caledonia, 8-19 Augu ,t 2005, WCPFC-SC1
FR WP-8.
* bracketed figures are provisional

Table 4. Catcb by PNG-based Purse Seine Vessels in Papua New Guinea Waters,
2000-2004, in MT
Year
No. of
Catches of Tuna by Species (Mn
Total Catch
Vessels
(MT)
Skipj ack
Otbers
Yellowfin
13
28,508
39,353
2000
9,125
1,720
26,984
2001
15
16,846
346
44, 176
17
40,461
422
2002
22,242
63,125
46,600
2003
18
17913
339
64,852
19
44,455
13,234
164
57,853
2004
Source: Secretariat f or the Pacific Community Regional Tuna Fishery Database as cited in Noel Banll
and E laine Garvilles, Fishery Report-Philippines, r' Meeting of the SCientific Committee of the WesreJ'll
and Central Pacific Fisheries Commission, Noumea, New Caledonia, 8-19 August 2005, WCPFC-SCf
FR WP-8.
* Six of the fishing vessels are operated by Filipino companies flagged under Papua New Guinea.
Barut and Garvilles, Philippines Fishery Report, page 5.
Barut and Garville , Philippines Fishery Report page 5.
116 Lewis, Review of Tuna Fisheries and the Tuna Fishery Statistical System in the Philippines, page 8.
111 Lewis, Review of Tuna Fisheries and the Tuna FishelY Statistical System in the Philippines, page 8.
114
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A number of Filipino fishing vessels also fish in areas of the high seas managed by
RFMOs. Twenty-five Filipino vessels are included in the Commission for the
Conservation of Southern Bluefin Tuna (CCSBT) record of vessels authorised to fish
for Southern Bluefin Tuna;118 72 vessels are included in the Indian Ocean Tuna
Commission (IOTC) record of authorised vessels;119 and 19 Philippine flagged vessels
are listed in the International Commission for the Conservation of Atlantic Tunas
(ICCAT).120 No detailed information is available on the number of Philippine flagged
vessels fishing in the Western and Central Pacific Ocean, but up to 25 distant water
longline vessels are believed to be fishing in that area at various times.121 Based on the
record submitted by the Philippines to Western and Central Pacific Fisheries
Commission (WCPFC), however, the country has 23 longline, 84 purse seine, and 3
unspecified catcher vessels which conduct fishing operations in the management area of
the WCPFC.122
Industry sources suggest that the official numbers of Filipino fishing vessels accessing
fishery zones of neighbouring States and RFMO areas do not reflect the actual number
of fishing vessels conducting operations outside the Philippine EEZ.123 Table 5 shows
the number of vessels believed to be fishing outside the EEZ of the Philippines.

118

Commission for the Conservation of Southern Bluefin Tuna (CCSBT), Authorized Vessels List,
www.ccsbt.org Accessed on 12 April 2006.
119
Indian Ocean Tuna Commission (IOTC), Record of Authorised Vessels, www.iotc.org. Accessed on 12
April 2006.
120
International Commission for the Conservation of Atlantic Tunas (ICCAT), Record of Vessels,
www.iccat.es. Accessed on 12 April 2006.
121
Barut and Garvilles, Philippines Fishery Report, page 6.
122
Commission for the Conservation and Management of Highly Migratory Fish Stocks in the Western
and Central Pacific Ocean (WCPFC), Technical and Compliance Committee, First Meeting, 05-09
December 2005, Review of Status of Measures, Paper Prepared by the Secretariat, WCPFC/TCC1/10
Rev.1, 29 November 2005, Table 1.
123
Barut and Garvilles, Philippines Fishery Report, page 2.
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Type of Fishing
Vessel Based on
Gear Used
Small urse seine
Large purse seine
Distant water
lon line
Handline bancas

Number of
Fishing Vessels

Operational Area

110
54

Indonesia
Papua New Guinea, Indonesia, high
seas
Pacific, Indian, and Atlantic Oceans

25

Indonesia, Palau, Papua New
Guinea, hi seas
AdaptedJrom: Noel Barut and Elaine Garvilles, Fishery Report-Philippines, 1" Meeting of the Scientific
3,000

Committee of the Western and Central Pacific Fisheries Commission, Noumea, New Caledonia, 8-19
August 2005, WCPFC-SC/ FR WP-8.

This table illustrates the lack of accurate data on the number of vessels conducting
fishing operations outside Philippine jurisdiction. It also confirms the gap in the records
of tuna caught by Filipino fishing vessels beyond Philippine waters.

5.4.

IUU Fishing in the Philippines

In its draft NPOA-IUU, the Philippines adopted the definition of IUU fishing under the
IPOA-IUU. 124 Similar to many States,125 the Philippines did not specifically define each
of the components of the term IUU fishing within the context of the Philippine fisheries.
The Draft Philippine NPOA-IUU only stated that "Chapter 6 of the Philippine Fisheries
Code outlines all prohibited acts related to fishing and exploitation of aquatic and
marine resources,,126 which, by the international definition of IUU fishing, only
comprise illegal fishing. Although the Draft Philippine NPOA-IUU did not implicitly
limit the definition of IUU fishing to examples of prohibited acts under the Philippine

Fisheries Code 1998, there is no further discussion in the document on unreported and
unregulated fishing, which are equally important components of IUU fishing. Thus, this
section analyses the components of IUU fishing in the Philippines based on the

Philippine Fisheries Code 1998, fisheries administrative orders, other fisheries-related
laws and regulations, relevant bilateral fisheries agreements, and regional fisheries
conservation and management measures. The economic, social, ecological, and
environmental impacts of IUU fishing are also discussed in the ensuing subsections.
124 Philippines, Draft National Plan ofAction to Prevent, Deter, and Eliminate Illegal, Unreported, and
Unreported (/UU) Fishing, hereinafter referred to as the Draft Philippine NPOA-lUU, July 2005, para.
LB. The Philippine NPOA-IUU has not yet been submitted to the FAO.
J25 See NPOA-lUU of the US, Australia, Canada, New Zealand, Spain, Ghana, Tonga, and Chile.
126 Draft Philippine NPOA-JUU, Sec. LF.
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5.4.1.Illegal Fishing
Neither the Draft Philippine NPOA-IUU nor the Philippine Fisheries Code 1998
defines “illegal fishing”. However, the Philippine laws provide a long list of fisheries
prohibitions or fishing activities conducted by national or foreign vessels in violation of
the Philippine Fisheries Code, fisheries administrative orders, and Maritime Industry
Authority (MARINA) regulations. These prohibitions, which characterise illegal fishing
activities under paragraph 3.1.1 of the IPOA-IUU, may be classified into six categories,
namely, violations related to fishing vessel registration and licensing; illegal fishing
based on fishing methods used; illegal fishing based on the location of the activity;
illegal fishing based on the resource exploited; violations related to the trade in fish and
fishery products; and other prohibited or regulated fishing activities. Some of these are
enumerated below.
Fisheries prohibitions related to fishing vessel registration and licensing generally
comprise violations of regulations on vessel registration and documentation.127 Illegal
fishing activities in this category include engaging in any fishing activity without
appropriate licenses,128 certificates,129 or registration papers for both vessels130 and
fisherfolks.131 The violations of the terms and conditions stipulated in certificates and
licenses are also considered illegal.132 Other fisheries prohibitions include presenting
false statements in filing applications relative to vessel registration and licensing;133
operating without a Ship Marking Plate;134 and failure to secure vessel plans,135 delete
127

RA 8550, Sec. 32 and 103(a); Philippines, Maritime Industry Authority (MARINA), Memorandum
Circular No. 90, Implementing Guidelines for Vessel Registration and Documentation, 07 October 1994.
128
RA 8550, Sec. 86; Philippines, Department of Agriculture, Fisheries Administrative Order (DA-FAO)
198, Rules and Regulations on Commercial Fishing, 23 February 2000.
129
Certificates related to fishing vessel registration and licensing include Certificate of Number,
Certificate of Ownership, Certificate of Inspection, manning and other safety-related certificates. See
Philippines, Maritime Industry Authority (MARINA), Memorandum Circular (MC) 120, Sec. C-21.1 and
C-21.1.2; MARINA MC 120, Maritime Offences and Their Penalties, 30 May 1997, Sec. C-20.3, C-20.4,
C-21.1, C-21.1.2, C-21.3, C-23; MARINA MC 198, Rules on Updating the Philippine Domestic Ship
Registry, 23 February 2004, Sec. VI.
130
RA 8550, Sec. 86.
131
RA 8550, Sec. 86 and 104; See also Philippine Constitution, Art. XIII, Sec. 7; Republic Act No. 6657,
Comprehensive Agrarian Reform Law, 10 June 1988, Sec. 2.
132
Philippine, MARINA, MC 109, Schedule of Penalties and/or Administrative Fines Relative to Vessel
Registration/Licensing/Documentation and Vessel Safety Regulation, 13 July 1995, Sec. C.
133
MARINA MC 120, Sec. C-22.
134
MARINA, MC 2005-002, Rules Amending Chapter XV, Regulation 8 of the 1997 PMMRR on the
Official Number and Marking of Ships and Providing for Its Annual Validation, 19 October 2005, Sec.
VI.2.1.
135
MARINA MC 120, Sec. C-21.12.
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vessels under the Philippine flag,136 or register Engine and Deck Logbook and other
books.137
Illegal fishing methods include the use of electricity, explosives or noxious
substances;138 fishing using nets with mesh smaller than required;139 fishing in
municipal waters using active gears;140 fishing with gear method that destroys coral
reefs and other marine habitat such as muro-ami;141 fishing with other prohibited gears
in municipal142 and commercial waters;143 fishing using superlights;144 and construction
and operation of fish corrals/traps, fish pens and fish cages.145 Mere possession of
explosive and noxious substances is also illegal.146 Illegal fishing based on location of
the activity comprise fishing in bays and other fisheries management areas declared as
over-exploited,147 and fishing in areas declared as fishing reserves, refuge, and
sanctuaries.148
136

MARINA MC 120, Sec. C-20.10.
MARINA MC 120, Sec. C-20.11.
138
RA 8550, Sec. 88; DA-FAO 206, Disposal of Confiscated Fish and Other Items in Fishing through
Explosives and Noxious or Poisonous Substances, 17 May 2001.
139
RA 8550, Secs. 89 and 4(20); DA-FAO 155, Regulating the Use of Fine Meshed Nets in Fishing, 1986;
DA-FAO 188, Regulations Governing the Operation of Commercial Fishing Boats in Philippine Waters
Using Tuna Purse Seine Nets, 18 October 1993.
This prohibition does not apply to the gathering of fry, glass eels, elvers, tabios, alamang, and
other species which by nature are small but already mature.
140
RA 8550, Sec. 90; DA-FAO 201, Ban on Fishing with Active Gear, 06 September 2000.
141
Muro-ami is a japanese fishing method used in reef fishing consisting of a movable bagnet, detachable
wings and scarelines having plastic strips and iron/steelstone weights, effecting fish capture by spreading
the net in an arc around reefs or shoals and, with the use of the scarelines, a cordon of fishermen drive the
fish towards the waiting net while pounding the corals by means of heavy weights like iron/steel/stone or
rock making it destructive to the corals. DA-FAO 203, Banning Fishing by Means of “Muro-ami” and
the like Destructive to Coral Reefs and Other Marine Habitat (sic), 21 August 2000, Section 1; RA 8550,
Sec. 92.
142
DA-FAO 164, Rules and Regulations Governing the Operation of “Hulbot-Hulbot” in Philippine
Waters, 09 April 1987; DA-FAO 170, Prohibiting the Operation of Sudsod (Scissor or push net) in
Panguil Bay, 10 August 1990; DA-FAO. 190; See also RA 7160, Sec. 149(3).
143
Fisheries Administrative Order No. 122, Prohibiting the use of Pantukos, Under Certain Conditions in
Fishing, 31 May 1977; Fisheries Administrative order No. 127, Prohibiting the Operation of Motorised
Push Nets (Sarap/Sacag) to Catch Tabios/Sinarapan in Lakes Buhi and Bato, Camarines Sur, 11 July
1980.
Pantukos is a tuck seine operated from two boats during moonless nights for catching the fry or
young species of sardines and herring.
144
RA 8550, Sec. 93; DA-FAO 204, Restricting the use of Superlights in Fishing, 06 September 2000.
145
RA 8550, Sec. 103(e).
146
RA 8550, Sec. 88.
147
RA 8550, Sec. 86.
148
RA 8550, Sec. 96; Fisheries Administrative Order 110, Establishing a Fish Sanctuary in Laguna de
Bay to be Known as the Laguna de Bay Fish Sanctuary, 13 September 1973; Fisheries Administrative
Order 118, Establishing a Fish Sanctuary in Taal Lake to be known as the Tall Lake Fish Sanctuary, 31
March 1981; Fisheries Administrative Order 128, Establishing a Fish Sanctuary in Oslob, Cebu to be
known as the Sumilon Island Fish Sanctuary, 15 July 1980; Fisheries Administrative Order 151,
Establishing a Fish Sanctuary in Manila Bay to be known as the “Manila Bay Fish Sanctuary”, 07
137
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Taking of species or other marine resources in violation of Philippine fisheries laws and
regulations is another classification of illegal fishing. These resources include ordinary
precious and semi-precious corals, white sand, and other substances which make up any
marine habitat;149 milkfish or sabalo and such other breeders or spawners;150 and whale
sharks and manta rays.151 The fishing or taking of rare, threatened or endangered species
as listed in Department of Agriculture Fisheries Administrative Order (DA-FAO) 208
and the Convention on International Trade of Endangered Species of Wild Fauna and
Flora (CITES) is also considered illegal fishing.152 The Philippines also prohibits the
importation and exportation of fish or fishery species contrary to the provisions of
Philippine fisheries laws and regulations.153 Other related violations with respect to the
trade in fish and fishery products include the selling of illegally-caught fish;154 selling or
exporting white sand, silica, and other substances which make up any marine habitat;155
importing and culturing imported live shrimp and prawn of all stages;156 and exporting
of breeders, spawners, eggs, or fry.157

February 1985; Fisheries Administrative Order 152, Establishing a Fish Sanctuary in Lake Buhi,
Camarines Sur to be known as the Lake Buhi Fish Sanctuary, 19 February 1986; Fisheries Administrative
Order 153, Establishing a Fish Sanctuary in Lake Bato, Camarines Sur to be known as the Lake Bato
Fish Sanctuary, 19 February 1986; DA-FAO 176, Establishment of the Tambulig Fish Sanctuary in
Tambulig, Zamboanga del Sur, 07 June 1991; DA-FAO 177, Establishment of the Calauag Fish
Sanctuary in Calauag, Quezon, 27 June 1991; DA-FAO 178, Establishment of the Capoocan Fish
Sanctuary in Culasian Point, Capoocan, Leyte, 27 June 1991; DA-FAO 179, Establishment of the
Babatngon Fish Sanctuary in Calawangan Island, Babatngon, Leyte, 27 June 1991; DA-FAO 180,
Establishment of the “Barugo Fish Sanctuary” in Jalaba Point, Balud, Barugo, Leyte, 27 June 1991; DAFAO 181, Establishment of the “Perez Fish Sanctuary” in Perez, Quezon, 27 June 1991; DA-FAO 182,
Establishment of the Loculan Shoal Fish Sanctuary/Marine Reserve in Clarin, Misamis Occidental, 30
November 1991.
149
RA 8550, Sec. 91 and 92; DA-FAO 202, Ban on Coral Exploitation and Exportation, 06 September
2000; DA-FAO 208, Conservation of Rare, Threatened and Endangered Fishery Species, 2001.
150
RA 8550, Sec. 98; Fisheries Administrative Order No. 129, Ban on the Taking or Catching, Selling,
Possessing, Transporting Sabalo (Fully-grown bangus or milkfish), 31 March 1981.
151
DA-FAO 193, Ban on the Taking or Catching, Selling, Purchasing and Possessing, Transporting and
Exporting of Whale Sharks and Manta Rays, 25 March 1998.
152
RA 8550, Sec. 97; See also DA-FAO 208.
153
RA 8550, Sec. 100; DA-FAO 195, Rules and Regulations Governing Importation of
Fresh/Chilled/Frozen and Fishery Aquatic Products, 20 September 1999; DA-FAO 210, Rules and
Regulations on the Exportation of Fresh, Chilled, and Frozen Fish and Fishery/Aquatic Products, 2001.
154
RA 8550, Sec. 88.
155
RA 8550, Sec. 92.
156
DA-FAO 207, Prohibiting the Importation and Culture of Imported Live Shrimp and Prawn of all
Stages, 17 May 2001.
157
Ra 8550, Sec. 99.
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Aside from these fisheries prohibitions, other illegal fishing activities include fishing of
undersized fish,158 fishing in overfished areas and during closed seasons;159 converting
mangroves into fishponds or for any other purposes;160 and fishing in violation of catch
ceilings.161 Philippine fisheries laws and regulations also prohibit transhipment
activities in violation of the Guidelines on Fish Transhipment;162 obstruction of
navigation or flow of tide in any stream, river, lake, or bay;163 and obstruction of any
defined migration paths of anadromous, catadromous and other migratory species, in
areas such as river mouths and estuaries.164 Lastly, the Philippine Fisheries Code 1998
prohibits “poaching” or fishing operations of a vessel owned by any foreign person,
corporation or entity in Philippine waters.165 Philippine regulations have established the
circumstances which constitute a prima facie evidence that a foreign fishing vessel has
engaged in “poaching”. These circumstances include the entry or navigation in
Philippine waters with deployed gears, without prior notice to the appropriate
authorities, without exercising innocent passage, or without flying its national flag.166
This exhaustive list of prohibitions under the Philippine Fisheries Code 1998 and its
subsequent administrative orders and MARINA regulations not only includes violations
directly related to fishing operations by municipal and commercial fishers but also those
activities which have negative impacts on fish habitats. These illegal activities under
Philippine fisheries laws are consistent with the types of illegal fishing activities set out
under the IPOA-IUU and other international fisheries instruments. However, in the case
of national fishing vessels, Philippine fisheries laws and regulations only prohibit the
158

RA 8550, Sec. 103(c); Philippines, Fisheries Administrative Order 3, Regulations for the Conservation
of Dalag, Kanduli, and Banak, 09 March 1935.
159
RA 8550, Sec. 23 and 95.
160
RA 8550, Sec. 93; Revised Fisheries Administrative Order No. 60, Regulations Governing the
Issuance of Fishpond Permit and/or Leases on Public Forest Lands, 29 June 1960.
161
RA 8550, Sec. 101.
162
DA-FAO 199, Guidelines on Fish Transshipment, 20 April 2000.
163
RA 8550, Sec. 55 and 103(d); DA-FAO No. 216, Obstruction to Navigation in Streams, Rivers, Lakes,
and Bays, 01 October 2001.
164
RA 8550, Sec. 56 and 105; Examples of these areas are Abra River, Bicol River Basin, BisuanganKumalarang Rivers, Blu-an Lowo-el Rivers, Batas River, Cagayan River System, Calinawaran-Tubay
Rivers, Cotabato River Basin, Laoag River, and Pansipit River. See DA-FAO 217, Obstruction to Defined
Migration Paths, 01 October 2001.
165
RA 8550, Sec. 87; DA-FAO 200, Guidelines and Procedures in Implementing Section 87 of the
Philippine Fisheries Code of 1998, 06 September 2000, 2000; See also Philippine Constitution, Art. XII,
Sec. 2. According to Section 1(a) of DA-FAO 200, poaching means “fishing or operating any fishing
vessel in Philippine waters, committed by any foreign person, corporation, or entity, provided that this
does not include foreigners engaged in leisure or game fishing as may be defined by the Department
pursuant to Section 86.1 of DAO No. 3, Series of 1998.”
166
DA-FAO 200, Sec. 3.

158

listed fishing activities when they are conducted within Philippine waters. These laws
do not take into account the illegal fishing activities of Filipino vessels beyond
Philippine jurisdiction.
The full extent of illegal fishing in the Philippines is not known and can only be
measured based on records of apprehensions of fishing vessels. For example, a total of
469 incidents involving 865 Filipino vessels and 2,269 persons were recorded as
conducting illegal fishing from January to May 2004.167 Other records on illegal fishing
involving the use of destructive fishing methods and gears show that on the average,
there are 550 incidents of illegal fishing in a month.168 Eighty-one per cent of these
incidents come from blastfishing, while the rest include the use of destructive fishing
methods such as trawling, fine-meshed nets, purse seine,169 cyanide poisoning, and
muro ami.170 Furthermore, reports based on sightings by coastal communities suggest
that from 1999 to 2002, approximately 8,102 incidents of cyanide fishing were detected
in the Calamianes Group of Islands north of Palawan alone.171 While some people
contest the accuracy of this figure due to the possibility of double-counting by
community members, other evidence indicates that the number of incidents were in fact
greater.172 The extent of other illegal activities such as fishing without license or proper
registration papers is unknown. The areas in the Philippines having extensive illegal
fishing activities include Puerto Princesa, Palawan; Batanes; Tacloban City; Cebu City;
Zamboanga City; San Fernando, La Union; and Casiguran Bay, Quezon.173 Most of
these areas are rich fishing grounds with ineffective fisheries enforcement measures.

167
Philippine Navy, “Fisheries-Related Infringements in Philippine Waters by Foreign Vessels,” Paper
Presented at the National Workshop on IUU Fishing, General Santos City, Philippines, 04 September
2004, Annex A.
168
Porfirio Aliño, “Fisheries Resources of the Philippines,” Presentation during the Australian
Consultation with the Philippines and Indonesia on the Identification of Researchable Options for the
Development of Policy and Management Frameworks to Combat Illegal, Unreported, and Unregulated
(IUU) Fishing Activities in Indonesian and Philippine Waters. In Centre for Maritime Policy and Oceans
and Coastal Research Centre, Final Report on ACIAR Project No FIS/2000/163, University of
Wollongong, New South Wales, Australia, March 2002, Appendix 10.
169
The operation of purse seine as an illegal fishing activity is only associated with municipal fisheries as
the gear is not generally prohibited under the Philippine Fisheries Code 1998. See RA 8550, Sec. 90.
170
Aliño, Fisheries Resources in the Philippines, Appendix 10.
171
Dante Dalabajan, “Fixing the Broken Net: Improving Enforcement of Laws Regulating Cyanide
Fishing in the Calamianes Group of Islands, Philippines,” SPC Live Reef Information Bulletin No. 15,
December 2005, page 7.
172
Dalabajan, Fixing the Broken Net, page 7.
173
Philippine Coast Guard, Accomplishment Report, First Semester, 2001, www.dotc.gov.ph Accessed on
05 May 2003.
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In the case of illegal fishing activities by foreign fishing vessels, the Philippine Navy
reported a total of 4,122 monitored foreign vessel intrusions, most of which involve
“poaching”, from January 1992 to June 2004.174 From January 2003 to June 2004 alone,
a total of 472 out of 534 foreign vessels were engaged in illegal fishing activities.175 Of
this figure, 342 vessels with a total crew of 2,017 foreign nationals were
apprehended.176 Foreign fishing vessels, mostly from Taiwan, Malaysia, Indonesia,
Vietnam, China, and Japan have been “poaching” not only in the EEZ but also close to
the coast.177 The majority of foreign intrusions occurs in the territorial waters of the
northern or southern Palawan, Sulu Seas, and Batanes Seas, which are rich fishing
grounds that lack effective enforcement measures.178 The Tubbataha Reef National
Marine Park which lies southeast of Puerto Princesa, Palawan, for example, has one of
the highest intrusions by foreign fishing vessels, particularly by Chinese poachers.179
It is estimated that the Philippines loses PhP50 billion or almost USD1 billion dollars
annually due to illegal fishing activities.180 However, the accuracy of this information is
uncertain. The scope of the illegal fishing activities included in this economic valuation
is also unknown. The World Resource Institute estimates the total net loss from
blastfishing alone as USD1.2 billion or around PhP67.2 billion.181 Another assessment
by the Philippine Navy provides that annual loss to illegal fishing activities amounts
only to PhP11 billion.182 The difference in these figures may come from the varying
data maintained by different enforcement agencies. Another shortcoming of these
economic loss estimates is that they only account for the value of the seized fish and do
not necessarily reflect the actual loss that may result from the impact of such activities
on fish habitat and social dislocation of marginalised fishers.
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Philippine Navy, Fisheries-Related Infringements in Philippine Waters by Foreign Vessels, page 2.
Philippine Navy, Fisheries-Related Infringements in Philippine Waters by Foreign Vessels, page 2.
176
Philippine Navy, Fisheries-Related Infringements in Philippine Waters by Foreign Vessels, page 2.
177
Noel de Jesus, “Fishing Monsters Eating Small Fishermen,” Greenfields September 1999, page 29.
178
Philippine Navy, Fisheries-Related Infringements in Philippine Waters by Foreign Vessels, page 3.
179
Geraldford P. Ticke, “95 Sino Fishers Caught Poaching in Tubbataha,” The Palawan Times XIV:1
(February 2002). www.pto-princesa.com. Accessed on 12 March 2004.
180
Aliño, Fisheries Resources in the Philippines, Appendix 10.
181
Laureta Burke, Elizabeth Selig, and Mark Spalding, Reefs at Risk in Southeast Asia, US: World
Resource Institute, 2002, page 56.
182
Vice Admiral Ernesto H De Leon AFP, “The Role of the Philippine Navy in Protecting the Country’s
Maritime Interest Particularly the Fishing Industry,” Paper Presented at the 6th National Tuna Congress,
General Santos City, 02-03 September 2004. page 3.
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An assessment conducted by the Philippine Department of Environment and Natural
Resources (DENR) provides an idea on the economic loss from the impact of an illegal
fishing activity to fish habitat. The DENR disclosed that the net loss solely from
blastfishing to Philippine reefs is estimated to be USD1.64 billion over the next 20
years.183 The net benefits to blast fishers over the same time period is estimated at
USD170 million which is only a very small portion of the total loss resulting from such
a destructive fishing method.184
The Philippines also suffers economic losses due to repeated and continuous “poaching”
by foreign vessels in areas under national jurisdiction. There are no comprehensive
reports on the value of fisheries resources lost through “poaching” by foreign fishing
vessels. It is estimated that about USD1 billion a year is earned by illegal foreign tuna
fishers which operate off Western Luzon and haul in more than 20,000 MT of tuna per
expedition.185 “Poaching” is also associated with the illegal trade in corals, which, based
on shipment to the United States alone, is valued at PhP37.6 million (or about
USD671,429).186 In addition to this economic loss, some PhP1.6 billion (or USD28.57
million) in fish production is also lost due to coral destruction.187 Illegal foreign fishers
may also be involved in the illegal trade of endangered and protected species such as
marine turtles.188
Most of the illegal fishing practices have irreversible impacts on fisheries resources and
their habitats. Destructive fishing techniques are thought to be the largest contributor to
reef degradation in the Philippines. Rampant blastfishing has destroyed 70 per cent of
fisheries resources in municipal waters.189 Dynamite fishing also causes damage to the
marine ecosystem, particularly the coral reefs. A coral reef that has been destroyed by
such fishing method can only produce four tonnes of fish per square kilometre every

183
Department of Environment and Natural Resources (DENR), Department of Agriculture Bureau of
Fisheries and Aquatic Resources (DA-BFAR), Department of Interior and Local Government (DILG),
and Coastal Resource Management Project (CRMP), Philippine Coastal Management Guidebook Series
No. 8: Coastal Law Enforcement, Cebu City, Philippines, 2001, page 2.
184
DENR, DA-BFAR, DILG, and CRMP, Coastal Law Enforcement, page 2.
185
De Jesus, Fishing Monsters Eating Small Fishermen, page 30.
186
De Jesus, Fishing Monsters Eating Small Fishermen, page 30.
187
De Jesus, Fishing Monsters Eating Small Fishermen, page 30.
188
See Geraldford P. Ticke, “95 Sino Fishers Caught Poaching in Tubbataha,” The Palawan Times, 14:1,
February 2002.
189
Burke, Selig, and Spalding, Reefs at Risk in Southeast Asia, page 46.
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year, compared to the 20 tonnes that a healthy coral reef can produce.190 It also takes
about 38 years for a dynamited reef to recover 50 per cent of its hard coral cover.191
Similarly, cyanide kills corals and reef invertebrates along with many non-target fish. It
has been estimated that over one million kilograms of sodium cyanide has been used on
the Philippine reefs since the 1960s.192
While the Philippine Fisheries Code 1998 and other related regulations have an
extensive list of activities in contravention to national fisheries laws and regulations,
they do not contain any provision prohibiting fishing activities conducted by Filipino
vessels contrary to the terms and conditions of fishing access agreements outside
Philippine waters or management measures established by RFMOs to which the
Philippines is a member or cooperating non-member. Only a general provision is found
in the Revised Penal Code which stipulates that the Code applies not only within the
Philippines but also to those who commit an offence while on a Philippine ship.193 This
provision extends the jurisdiction of the Philippines to its vessels which may include a
prohibition on illegal fishing activities.
It is imperative that Philippine fisheries laws explicitly prohibit the conduct of illegal
fishing activities consistent with paragraphs 3.1.2 and 3.1.3 of the IPOA-IUU.
Therefore, fishing activities contrary to the Philippines-Indonesia fishing access
arrangement would need to be considered illegal fishing under Philippine fisheries laws.
For fishing vessels not included in the bilateral agreement, operating in the Indonesian
EEZ without a license is an illegal activity. For vessels participating in the bilateral
access arrangement, there are also various forms of illegal fishing, such as fishing
outside the designated fishing areas;194 fishing using gears other than purse seine and
longline;195 using nets with mesh size of less than 3.5 inches;196 landing of fish in nondesignated ports;197 fishing with the right gear and the right size of vessel but operating
190
Alan T. White, Helge P. Vogt, and Tijen Arin. “The Philippine Coral Reefs Under Threat: The
Economic Losses Caused by Reef Destruction,” Marine Pollution Bulletin 40: 7, 2000, page 600.
191
White, Vogt, and Arin, The Philippine Coral Reefs Under Threat, page 600.
192
Charles Victor Barber, and Vaughan R. Pratt, “Cleansing the Seas: Strategies to Combat Cyanide
Fishing in the Indo-Pacific Region,” Tambuli 4, August 1998, page 11.
193
Philippines, Act No. 3815, An Act Revising the Penal Code and Other Penal Laws, 08 December,
1930, Art. 2(1).
194
RP-RI Fisheries Arrangement, Art. 2(1).
195
RP-RI Fisheries Arrangement, Art. 3(1).
196
RP-RI Fisheries Arrangement, Art. 3(4).
197
RP-RI Fisheries Arrangement, Appendix 1.
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in the wrong fishing zone (or some other combination contrary to Appendix 2 of the
arrangement);198 and operating a number and a capacity of fishing vessels in excess of
what is allowed under the arrangement.199 It would be necessary for Philippine fisheries
regulations to provide for similar prohibitions on illegal fishing with respect to any
future access of its vessels in the waters of other States.
Based on paragraph 3.1.2 of the IPOA-IUU, the Philippines is required to make it a
violation for Philippine flagged vessels to conduct activities contrary to the conservation
and management measures established by RFMOs to which the country is a member or
a cooperating non-member, such as the IOTC, ICCAT, WCPFC, and CCSBT. These
prohibitions include harvesting of species without a license, taking or landing of
undersized fish, use of prohibited gear, transhipment at sea, transhipment with vessels
included in the IUU list, and falsifying or concealing of marking, identity, or
registration of fishing vessels.200 There is a further need for the Philippines to establish
prohibitions against Filipino vessels conducting fishing activities in the high seas in
contravention of its international obligations under the FAO Compliance Agreement
and other relevant international fisheries instruments.
The full extent of illegal fishing activities of Philippine flagged vessels in areas beyond
the Philippine EEZ is unverifiable. There are only a few incident reports on such illegal
fishing activities, such as Filipino fishers causing damage to coral reefs in Palau
waters201 and those that exploit undersized fish and process illegally caught fish in the
canneries of Papua New Guinea.202 Illegal fishing by Filipino fishers in areas under the
jurisdiction of other States does not only pose high repatriation costs for the Philippines
but also impinge on the harmonious relations of the Philippines with neighbouring
States.203 There is also an increasing economic loss brought by the confiscation of
fishing vessels, electronic equipment, and fishing gears associated with illegal fishing.
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5.4.2. Unreported Fishing
Philippine fisheries laws and regulations do not define unreported fishing. Following
the definition provided in paragraph 3.2 of the IPOA-IUU, unreported fishing in the
Philippines would pertain to any fishing activity of a national vessel within and beyond
Philippine waters which has been unreported or misreported to the authorities.
Unreported fishing also includes any form of reporting undertaken by both national and
foreign vessels contrary to the reportorial requirements under Philippine fisheries laws
and regulations.
The Philippine Fisheries Code 1998 has very limited provisions related to the reporting
of catch and activities by fishing vessels. It states that each commercial fishing vessel is
required to keep a daily record of fish caught and off-loaded for transhipment, sale,
and/or disposal.204 Each vessel also has the obligation to submit logbooks containing
information on the record of daily fish catch (by fishing trip) and fishing area (defined
by specific measurement of latitude and longitude positions), as well as a daily record of
quantity and value of fish catch, spoilage, landing points, transhipments and/or other
means of disposal.205 There is also the requirement for logsheet entries and notations on
these fisheries information to be made within 24 hours of the catch being made.206 In
case of importation of fishery products, importers have the obligation to submit
information with regard to the purpose of importation, species or kind of fish, volume to
be imported, and country of origin in the application to import.207 Non-compliance with
these legal requirements on fisheries reporting would constitute unreported fishing.
Under MARINA regulations, the failure to keep or maintain records of changes for
registered fishing vessels and for vessels issued Certificates of Number is prohibited,208
and could therefore be considered as unreported fishing. The record of changes referred
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to in this prohibition includes changes in the place of registry, home port of vessel,
name of vessel, name of owner, trading status, rig type, service type, and engine. 209
The reportorial requirements under Philippine fisheries laws and regulations comply
with the rights of States provided in the LOSC and the UN Fish Stocks Agreement.210
However, contrary to what is provided under these international agreements, the
provisions in the Philippine Fisheries Code do not require fishing vessels to report
fisheries information in an accurate and timely manner.211 Furthermore, non-reporting,
misreporting, or under-reporting of catch is not a violation under the Philippine
Fisheries Code 1998, nor has reporting of fish catch been established as a condition for
fishing as provided in the LOSC, UN Fish Stocks Agreement, and the FAO Compliance
Agreement.212 There are also no regulations in the Philippines requiring municipal
fishing vessels to maintain records of their catches.
There are also several types of information required from foreign fishing vessels that
wish to conduct transhipment of fish in Davao Fish Port. Foreign fishing vessels have
the obligation to provide the following information in their application for accreditation:
name of fishing vessel, registry number, previous names, national flag and port of
registry; name and address of owner or owners, and name and address of operator
(manager) or operators (managers); International Radio Call Sign and Radio Frequency;
where and when built; type of vessel; type of fishing method or methods; length of
admeasurement (LOA); moulded depth; breadth; and gross and net registered
tonnage.213 Such vessels are also required to submit certain information 48 hours before
their arrival in Davao Fish Port such as: name, registry number, and accreditation
number of the vessel; LOA; estimated time of arrival; exact coordinates of the vessel
when arrival notice was transmitted; name and nationality of the skipper or boat captain;
number, name and nationality of crewmen on board; volume of catch by species, fishing
areas and exact coordinates; nature of sickness and/or injuries (if any) of crew; and
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emergency or security assistance, if needed.214 Failure to provide such information can
be categorised as unreported fishing.
Information on the amount of unreported catch by Filipino fishing vessels is not known.
However, it is believed that the fisheries data submitted by the fishing sector is not
reliable.215 The lack of accurate reporting on the fisheries activities in Philippine waters
leads to inaccurate data on catch, effort, and species and size composition. The lack of
accurate statistics results in poor fisheries management decisions and loss of revenue
from fisheries in the Philippines. The lack of accurate data has a wide-reaching effect.
The WCPFC has identified the lack of accurate tuna fisheries data in the Philippines as
greatly contributing to the uncertainty in the stock assessments for tuna species in the
Western and Central Pacific Ocean.216 Unreliable stock assessment could affect the
management of tuna stocks in that region.
Hence, there is a need for the Philippines to formulate catch reporting requirements for
its fishing vessels in accordance with the management measures of relevant RFMOs and
make the failure to provide the required information, failure to submit the information in
a timely and accurate manner, or to report in contravention with the catch reporting
procedures as a fisheries violation.217 Furthermore, the reporting requirements would
also need to be established in conformity with relevant regional catch documentation
schemes such as the Southern Bluefin Tuna Statistical Document Programme218 and
IOTC Bigeye Tuna Statistical Document Programme.219 There is a further need for the
Philippines to require the reporting of fish catch and other fishing activities by fishing
vessels granted access in the EEZ of neighbouring States such as Indonesia. There is
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currently no reportorial requirement in the Philippines-Indonesia bilateral fisheries
access arrangement.
5.4.3. Unregulated Fishing
Similar to illegal and unreported fishing, the Philippine Fisheries Code 1998, fisheries
administrative orders, and other related regulations do not define the term unregulated
fishing. Furthermore, Philippine fisheries laws and regulations do not have any
provisions related to unregulated fishing.
Based on paragraph 3.3 of the IPOA-IUU, unregulated fishing, when applied within the
Philippine context, means fishing activities conducted by a Filipino vessel in an area
managed by an RFMO to which the Philippines is not a member, or in areas or for fish
stocks for which are there are no applicable conservation and management measures in
place, but where such fishing activities are conducted inconsistent with the international
obligations of the Philippines with respect to the conservation of marine living
resources. There are no recorded incidents of unregulated fishing by Philippine flagged
vessels of this nature. However, the Philippines would need to consider the fishing
activities of Filipino vessels in areas managed by RFMOs to which the country is not a
member or a cooperating non-member, as unregulated fishing.
The tuna handline fishery is considered an unregulated fishery in the Philippines due to
the absence of appropriate regulations for this fishing sector. Handline fishing is a
traditional method using hook and line and has been practiced for hundreds of years in
the Philippines and throughout the Pacific.220 This method was traditionally used in
municipal fishing until some of the handline fishers joined the tuna fleet of the
commercial fishing sector. Handline fishing utilises indigenous and very traditional
fishing crafts commonly known as extended pumpboats. Twenty years ago, the average
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size of a handline boat or pumpboat was less than 40 feet in length.221 Today, most new
pumpboats are close to 80 feet in length with gross tonnage nearing 50 GRT.222
Pumpboats are normally wooden hulled, but most of the new vessels being constructed
are out of fibreglass without outriggers.223 Pumpboats are fitted with surplus truck diesel
engines, equipped with insulated ice holds and capable of long-range trips of up to one
month.224 However, the narrow central hull of a pumpboat which is about 10 to 12 feet
wide, does not allow for large fish holds, a cabin or crew quarters, generators, freezers,
and other sophisticated equipment.225 Such a small area also does not provide room for
modern electronic equipment and life saving devices which are required for the safety
of navigation.226
On the basis of their operation and the size of fish targeted, pumpboats may be
classified as either large or small fish handliners. Small fish handliners involve small
vessels making short trips and fishing around payaos with jigging lines, whereas large
handliners target mature yellowfin tuna, bigeye tuna, blue marlin, and swordfish.227 In
2000/2001, it was estimated by the National Stock Assessment Programme of the
Philippines that around 11,000 MT of handline fish were landed in General Santos fish
port.228 Another estimate states that the handline catch in General Santos province is
30,000 MT per year, not all of which is landed in port.229 Tuna handline fisheries also
make a substantial contribution to the labour force in the Philippines. The sector
employs about 40,000 fisherfolks in General Santos City alone.230 Most of these
fisherfolks do not have formal maritime education and training but have years of
experience in navigation and handline fishing.231
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There are no accurate statistics on the total number of handline fishing vessels operating
within and outside the Philippine waters, as many of the pumpboats are not registered. It
is estimated that that there were already 2,000 pumpboats operating hand and troll lines
in the 1960s when municipal tuna fishing began.232 Another estimate states that about
2,500 pumpboats have their home port at General Santos City.233 However, cooperatives
of pumpboat owners divulge that about 8,000 pumpboats are operating in Philippine
waters as well as in areas under the jurisdiction of other States.234 The uncertainty on the
number of handline fishers operating within and beyond Philippine waters is also a
manifestation of this fishing sector being an unregulated fishery, which further results in
the lack of accurate tuna catch statistics.
The tuna handline fishery is characterised neither as a municipal nor a commercial
fishing fishery. The unique characteristics of the Filipino pumpboats raise questions as
to whether or not such vessels should be classified and regulated as commercial fishing
vessels. Failure to classify such vessels under commercial fishery also prevents the tuna
handline fishery from establishing or gaining access to fishing areas beyond the
Philippine EEZ.
The lack of appropriate regulations for the tuna handline fishery also leads to illegal
fishing by Filipino pumpboats in the waters of neighbouring States such as Indonesia,
Micronesia, and Papua New Guinea.235 Such activities have been explicitly described as
IUU fishing by Indonesian authorities.236 About 2,140 Filipino fishers, mostly tuna
handline fishers, have been repatriated from Palau, Indonesia and Micronesia since
1995.237
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The fishing activities of Filipino pumpboats in Indonesian waters may also pose
security problems for both States. The Indonesian navy has issued statements
threatening the use of force on illegal fishers in the Indonesian EEZ.238 In January 2003,
newspaper reports showed that an Indonesian warship had sunk four alleged Filipino
fishing boats that tried to flee after fishing illegally in Indonesian waters.239 Although no
sinking actually occurred, it is believed that news reports had been used by Indonesia to
demonstrate the willingness of their navy to use more aggressive measures to protect its
fisheries resources from illegal fishers.
In order to properly regulate the activities of tuna handline fishing within and outside its
jurisdiction, the Philippines would need to establish appropriate and adequate
regulations for the tuna handline fishing sector, such as the classification of tuna
handline fishing vessels as commercial vessels and other measures that would entitle
this fishery to participate legally in Philippine fisheries. The succeeding chapter not
only provides the specific difficulties encountered by tuna handline fishers in legal
processes such as fishing vessel registration and licensing, but also proposes specific
measures that may be undertaken by the Philippines to legalise the participation of tuna
handline fishers in the commercial fishing sector.
5.5.

Conclusion

This chapter established the economic importance of fisheries for the Philippines and
the need to effectively prevent, deter, and eliminate IUU fishing. The problem of IUU
fishing has significant negative economic, environmental, and ecological impacts that
mostly affect the tuna fisheries in the country. In the analysis of the Philippine
definition of IUU fishing, it is concluded that the different forms of IUU fishing under
Philippine laws and regulations do not encompass all the elements of the term under
international fisheries instruments.
A number of gaps have been identified in the classification of IUU fishing under
national fisheries regulations. First, there are no provisions against IUU fishing
activities conducted by Filipino vessels beyond Philippine waters. Second, there are no
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prohibitions against fishing activities by national vessels contrary to the terms and
conditions of fishing access agreements between the Philippines and neighbouring
States, and conservation and management measures established by relevant regional
fisheries management organisations. Third, Philippine laws and regulations fail to take
into account the need for fishing vessels to report fisheries information in an accurate
and timely manner. Similarly, unreported fishing is not a violation under the Philippine
Fisheries Code and reporting of fish catch has not been established as a condition for
fishing. Lastly, a major fishing sector in the Philippines, the tuna handline fishing, is
unregulated. Thus, there is a need for the Philippines to adopt appropriate regulations to
address these gaps. The following chapter continues the discussions on the compliance
of the Philippines with the IPOA-IUU and related international fisheries instruments
with a particular focus on the different measures that the country undertakes to combat
IUU fishing.
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CHAPTER 6
PHILIPPINE IMPLEMENTATION OF FLAG
AND COASTAL STATE RESPONSIBILITIES
TO COMBAT IUU FISHING
6.1.

Introduction

It has been established in Chapters 3 and 4 that the Philippines has a commitment not
only to formulate a national plan of action, but also to implement applicable measures
provided in the IPOA-IUU and other international fisheries-related instruments to
combat IUU fishing. This chapter analyses the adequacy of the Philippine national legal,
regulatory, policy, and management framework in preventing, deterring, and
eliminating IUU fishing through the implementation of its flag, coastal, port, market,
and all State responsibilities under international fisheries-related instruments. In this
chapter, only the legal and policy responses of the Philippines with respect to its
implementation of flag and coastal State measures are examined. Chapter 7 discusses
the implementation of port, market, and all State measures in the Philippines to address
IUU fishing.
The chapter has two major sections. The first section provides a background on the
fisheries management and regulatory framework of the Philippines by identifying and
reviewing existing fisheries-related national laws, regulations, and policies. It also
provides a brief discussion on the status of Philippine ratification of and accession to
international and regional fisheries instruments. The second section analyses the
different measures that the Philippines, acting as a flag and coastal State, has adopted to
address IUU fishing and provides legal and policy recommendations in order to improve
the application of such measures. These measures are the implementation of a fishing
vessel registration and licensing, maintenance of a record of fishing vessels, and
implementation of a monitoring, control, and surveillance system. Chapter 6 concludes
that these measures are inadequate to implement the IPOA-IUU and provisions of
relevant international fisheries agreements and are therefore inadequate to address IUU
fishing in the Philippines.
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6.2.

Philippine Fisheries Management and Regulatory Framework

The utilisation, conservation, and management of fisheries resources in the Philippines
is primarily governed by three laws namely, the Philippine Fisheries Code 1998,1 the
Agriculture and Fisheries Modernisation Act 1997,2 and the Local Government Code
1991.3 The Philippine Fisheries Code 1998 provides the basic fisheries management
framework; the Agriculture and Fisheries Modernisation Act 1997 addresses fisheries
development as a component of the agricultural sector; and the Local Government Code
1991 provides guidelines for local autonomy and decentralisation which includes
fishery functions. There are also regulations implementing the Philippine Fisheries
Code in the form of Implementing Rules and Regulations4 and Fisheries Administrative
Orders issued by the Department of Agriculture.
Aside from these basic fisheries-related laws, national policies are also part of the
general framework for sustainable fisheries management and are relevant in addressing
IUU fishing. These national policies include the Draft Philippine National Plan of
Action to Prevent, Deter, and Eliminate Illegal, Unreported, and Unregulated Fishing
(NPOA-IUU),5 Philippine Tuna Management Plan,6 National Marine Policy,7 Philippine
Agenda 21,8 and the Medium-Term Philippine Development Plan (MTPDP).9 There are
also other environmental laws and policies which deal indirectly with non-fisheries
1
Republic of the Philippines (Philippines), Republic Act (RA) 8550, An Act Providing for the
Development, Management and Conservation of the Fisheries and Aquatic Resources, Integrating all
Laws Pertinent thereto, and for other Purposes, also known as the Philippine Fisheries Code of 1998,
hereinafter referred to as RA 8550, 25 February 1998.
2
Philippines, Republic Act 8435, An Act prescribing Urgent Related Measures to Modernise the
Agriculture and Fisheries Sectors of the Country in Order to Enhance Their Profitability, and Prepare
Said Sectors for the Challenges of the Globalisation Through an Adequate, Focused and Rational
Delivery of Necessary Support Services, Appropriating Funds Therefore and for other Purposes, also
known as the Agriculture and Fisheries Modernisation Act of 1997, hereinafter referred to as RA 8435,
22 December 1997.
3
Philippines, Republic Act 7160, An Act Providing for a Local Government Code of 1991, also known as
the Local Government Code of 1991, hereinafter referred to as RA 7160, 10 October 1991.
4
Philippines, Department of Agriculture (DA) Administrative Order 3, Implementing Rules and
Regulations Pursuant to RA 8550: “An Act Providing for the Development, Management and
Conservation of the Fisheries and Aquatic Resources, Integrating all Laws Pertinent thereto, and for other
Purposes,” hereinafter referred to as DA Admin. Order 3, 21 May 1998.
5
Philippines, Draft National Plan of Action to Prevent, Deter, and Eliminate Illegal, Unreported, and
Unreported (IUU) Fishing, hereinafter referred to as Draft Philippine NPOA-IUU, July 2005.
6
Philippines, Department of Agriculture, Bureau of Fisheries and Aquatic Resources, The Philippine
National Tuna Management Plan, November 2004.
7
Philippines, National Marine Policy, Manila, 1994.
8
Philippines, Philippine Council for Sustainable Development, Philippine Agenda 21, Manila, 26
September 1996.
9
Philippines, National Economic Development Authority, Medium-Term Philippine Development Plan
(MTPDP) 2004-2010, Manila, 2004.
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management issues but are nevertheless relevant in addressing IUU fishing, such as the
National Integrated Protected Areas System (NIPAS) Act 1992,10 Wildlife Conservation
Act 2001,11 and the Philippine Environment Code 1977.12
6.2.1. Philippine Fisheries Code 1998
The basic objectives of the Philippine Fisheries Code 1998 (Appendix B to the thesis)
are the conservation and protection of fisheries and aquatic resources, alleviation of
poverty, utilisation of offshore and deep sea resources, improvement of aquaculture, and
the upgrade of post-harvest technology.13 The Philippine Fisheries Code 1998
implements general fisheries management principles such as the setting of total
allowable catch based on maximum sustainable yield,14 temporal and spatial limitations
such as the establishment of closed seasons, closed areas, fish refuges, and sanctuaries,15
and user fees and other fishery charges based on resource rent.16 The Philippine
Fisheries Code 1998 also implements the basic policies on the protection of subsistence
fisheries in the use of communal fishing areas17 and limitation of fishery access in
Philippine waters to the exclusive use and enjoyment of Filipinos.18 These policies and
principles serve as a basis for the allocation of fisheries resources in the Philippines.
The Congress of the Philippines is mandated to undertake a mandatory review of the
Philippine Fisheries Code 1998 at least once every five years, or as often as necessary
to ensure that fisheries policies and guidelines remain responsive to changing
circumstances in the fisheries sector.19 The Philippine Fisheries Code 1998 has yet to be
amended although reviews of the legislation are currently underway. In order to
effectively address IUU fishing, the amendments to the Philippine Fisheries Code 1998

10
Philippines, RA 7586, An Act Providing for the Establishment and Management of National Integrated
Protected Areas System, Defining Its Scope and Coverage, and for Other Purposes, also knows as the
National Integrated Protected Areas System Act of 1992, hereinafter referred to as RA 7586, 01 June
1992.
11
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12
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13
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would need to incorporate, to a great extent, applicable measures adopted under the
IPOA-IUU,20 as discussed henceforth.
6.2.2. Agriculture and Fisheries Modernisation Act 1997
The Agriculture and Fisheries Modernisation Act 1997 was enacted with the primary
objectives of transforming the fisheries sector from a resource-based to a technologybased industry21 and enhancing the competitive advantage of Philippine fisheries in the
world market.22 While Agriculture and Fisheries Modernisation Act 1997 is governed
by the same policies and guiding principles of the Philippine Fisheries Code 1998, there
is a disparity between the objectives of the two laws. This Act promotes the need for a
sustained increase in fisheries production and industrialisation of the fishing industry,
while the Philippine Fisheries Code 1998 prioritises the proper management and
optimal utilisation of fisheries resources, taking into account ecological balance and
protection of the marine environment.
6.2.3. Local Government Code 1991
The Local Government Code 1991 aims to provide local autonomy to the territorial and
political subdivisions of the Philippines in order to enable them to attain the fullest
development as self-reliant entities.23 It provides for a system of decentralisation
whereby local governments are given more powers, authority, responsibilities, and
resources.24 Through this Code, local government units (LGUs), comprising provinces,
cities, municipalities, barangays, and other political subdivisions, share with the
national government the responsibility in the management and maintenance of
ecological balance within their territorial jurisdiction.25
Under the Local Government Code 1991, local government ordinances provide
regulations on fisheries matters at the local level. There are four classifications of local
ordinances. A ‘municipal fishing ordinance’ may be formulated to provide the scope of
jurisdiction of local governments as well as regulations on licensing and delineation of
20
Food and Agriculture Organisation (FAO), International Plan of Action to Prevent, Deter and
Eliminate Illegal, Unreported and Unregulated Fishing, hereinafter referred to as IPOA-IUU, Adopted
on 23 June 2001 at the 120th Session of the FAO Council, para. 16.
21
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municipal boundaries.26 A ‘special fisheries ordinance’ may be issued on special
demarcated fisheries areas, closed season and environmentally critical areas and
sanctuaries.27 A ‘unified fisheries ordinance’ is formulated by local government units
which border bays, lakes and gulfs for the purposes of integrated resource
management.28 Lastly, a ‘modified ordinance’ pertains to those ordinances which are
modified or amended to conform to the provisions of the Philippine Fisheries Code
1998.29
Fisheries ordinances provide a strong legal basis for the implementation of the
Philippine Fisheries Code 1998 and other related laws. Ordinances, like any law, enjoy
the presumption of constitutionality.30 There must be a clear and unequivocal breach of
the Constitution to subjugate this presumption.31 Ordinances are also vital in filling the
gaps in existing statutes, particularly in responding to problems specific to a province or
municipality.32 An example of this is the ban on the use of compressors in fishing,
which was not expressly prohibited under the Philippine Fisheries Code 1998 but was
covered under ordinances enacted by several cities and municipalities.33
6.2.4. Draft Philippine NPOA-IUU
The Draft Philippine NPOA-IUU was formulated in 2005 (Appendix C to the thesis) to
implement paragraph 25 of the IPOA-IUU on the development and implementation of
national plans of action to address IUU fishing. It closely follows the outline of the
IPOA-IUU and the national plans of action of New Zealand and Tonga.34 By following
the structures of these national plans of action, the Draft Philippine NPOA-IUU was
able to describe the current implementation of the IPOA-IUU which is useful in
identifying the gaps in the measures adopted against IUU fishing. However, as will be
elaborated in the succeeding discussions, the Draft Philippine NPOA-IUU provides very
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limited and inadequate measures that the Philippines may further undertake to
effectively address IUU fishing.
In order to fulfil the requirements of international fisheries instruments to address IUU
fishing, the Draft Philippine NPOA-IUU would need to define IUU fishing within the
Philippine context and adopt all relevant flag, coastal, port, market, and all State
measures that would address such concerns.35 The Draft Philippine NPOA-IUU would
also need to be adopted as a policy document that may serve as a guide to national and
local government agencies, enforcement agencies and groups, and the fishing industry
in preventing, deterring and eliminating IUU fishing. Similar to the Philippine Fisheries
Code, a mandatory review of an NPOA-IUU would need to be conducted within an
agreed period of time36 to remain responsive to the evolving problem of IUU fishing.
6.2.5. Philippine Tuna Management Plan
The Philippine Tuna Management Plan is the only fisheries management plan
established in the country. Its major objective is the proper management of three major
species in Philippine waters, namely the skipjack, yellowfin, and bigeye.37 It also
provides protective measures for bluefin tuna and albacore tuna which do not commonly
occur within Philippine jurisdiction.38 The Philippine Tuna Management Plan applies
management measures such as the control of fishing capacity, fishing effort, fishing
seasons, fishing areas, total annual catch, and catch of immature fish.39 In order to
reduce disputes among resource users, this management plan also provides for the
allocation of TAC to specific user groups such as purse seine fleet, handline fleet, and
municipal fishers, designation of exclusive fishing zones, and limitations on fish
aggregating devices or payaos.40
6.2.6. Medium-Term Philippine Development Plan
The Medium-Term Philippine Development Plan 2004-2010, which covers the overall
development thrusts and economic agenda of the Philippines, provides general direction
for the prioritisation and implementation of national policies and programmes in the
35
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country. Some of the activities proposed by the MTPDP with respect to fisheries are to
pursue bilateral fisheries agreements to gain more market access for tuna;41 establish
public-private sector mechanisms to finance fisheries activities;42 develop regional and
municipal fish port complexes;43 issue additional guidelines on the delineation of
municipal waters to prioritise fishing access of fisherfolks;44 and strengthen
management capacity of local government units in managing municipal fisheries.45
Aside from these activities, the MTPDP also promotes the implementation of activities
that address illegal fishing, but does not give priority to the implementation of the Draft
Philippine NPOA-IUU or the Philippine Tuna Management Plan.
6.2.7. Other Relevant National Policies
The other national policies and plans of the Philippines are rather broad but nevertheless
provide some direction in addressing fisheries management issues, and to a certain
extent IUU fishing. The National Marine Policy provides very general policy statements
on the need to ensure that marine and coastal resources are managed based on the
principle of sustainable development.46 It also promotes the implementation of a viable
marine fisheries programme.47 The Philippine Agenda 21 upholds the principle of
sustainable development of ecosystems and critical resources such as coastal and marine
ecosystems, one of the components of which is fisheries. It recognises the major
fisheries problems such as the negative impacts of overfishing, destructive fishing
practices, and degradation of spawning areas, and illegal fishing by commercial fishing
vessels in municipal waters.48 To respond to these problems, Philippine Agenda 21
proposes actions such as the effective enforcement of fisheries laws and regulations,
establishment of fish sanctuaries, rehabilitation of coastal resources such as coral reefs
and mangroves, strengthening of the role of major groups which include fisherfolks, and
provision of alternative livelihood opportunities for fisherfolks.49
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6.2.8. International and Regional Fisheries Instruments
International and regional agreements also form the legal basis for implementing
national measures against IUU fishing. The Philippines has ratified and acceded to some
of the most important international and regional fisheries-related instruments. It is a
Party to the LOSC,50 signatory to the UN Fish Stocks Agreement51 and has committed
to implement Agenda 21 and the FAO Code of Conduct for Responsible Fisheries.52
The Philippine act of ratification and accession to these instruments is consistent with
the provision of the IPOA-IUU which requires all States to ratify, accept, or accede to
fisheries-related instruments.53 However, the Philippines has yet to accede to the FAO
Compliance Agreement.
The Philippines may have ratified the LOSC and acceded to the UN Fish Stocks
Agreement but its domestic laws and policies do not conform to the provisions of these
international instruments. As explained in Chapter 5, the laws on maritime zones in the
Philippines are inconsistent with the provisions of the LOSC.54 The provisions of the
UN Fish Stocks Agreement are not incorporated in the fisheries laws and regulations of
the Philippines. Except for the Philippine Tuna Management Plan, the Philippines has
not adopted any regulation with respect to the management of straddling and highly
migratory fish stocks. Such inconsistencies between national and international laws
suggest that the Philippines has not fully fulfilled the requirements of the IPOA-IUU
which provides the need for States to implement fully and effectively all relevant
instruments that they have ratified, accepted, or acceded to.55
Because of its national interest in gaining access to tuna resources in areas beyond the
EEZ, the Philippines has ratified and acceded to a number of regional fisheries
management agreements. The Philippines is a member of the Commission for the
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Conservation and Management of Highly Migratory Species in the Western and Central
Pacific Ocean (WCPFC),56 the Indian Ocean Tuna Commission (IOTC),57 and the
International Commission for the Conservation of Atlantic Tunas (ICCAT)58 and a
Cooperating Non-member of the Commission for the Conservation of Southern Bluefin
Tuna (CCSBT).59 These RFMOs have given the Philippines the impetus to formulate a
management plan for the tuna resources in its EEZ and exercise proper jurisdiction over
Philippine flagged fishing vessels that conduct operations beyond Philippine
jurisdiction. The Philippine Tuna Management Plan, for example, has been adopted
primarily to comply with the requirements of the WCPFC Convention, the UN Fish
Stocks Agreement, as well as the Philippines’ obligations under the IOTC and
ICCAT.60 The measures that the Philippines are undertaking and need to undertake to
comply with its obligations under these regional fisheries agreements are also discussed
in the succeeding sections.
6.3.

Flag and Coastal State Measures

International fisheries instruments, particularly the IPOA-IUU, require the Philippines
to adopt measures as a flag and coastal State, to effectively address IUU fishing. These
measures primarily include the registration of fishing vessels,61 maintenance of a record
of fishing vessels,62 issuance of authorisations to fish,63 and implementation of an MCS
system.64 The following section examines the measures that the Philippines adopted in
exercising its rights as a flag and coastal State under the IPOA-IUU and relevant
international fisheries-related instruments. This section is composed of three
subsections. The first subsection analyses the fishing vessel registration and licensing
system; the second examines how the Philippines maintains its record of fishing vessels;
and the third subsection assesses the adequacy of the implementation of monitoring,
control, and surveillance system in the Philippines. The first subsection is further
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divided into fishing vessel registration, inspection of fishing vessels, and fishing vessel
licensing, while the third subsection analyses the critical components of MCS such as
vessel monitoring system, observer programme, inspection and apprehension,
admissibility of electronic evidence, and other fisheries enforcement activities.
6.3.1. Fishing Vessel Registration and Licensing
One of the basic criteria for addressing IUU fishing is the effective implementation of a
fishing vessel registration and licensing system for all types of fishing vessels.65 An
effective fishing vessel registration and licensing system takes into account the history
of flagging and compliance of a fishing vessel to national, regional, and international
conservation and management measures.66 As part of fulfilling these requirements, the
Philippines implements a fishing vessel registration and licensing system. There are two
separate processes for the registration and licensing of municipal and commercial
fishing vessels (See Figure 4). Municipal fishing vessels and municipal fishers are
required to be registered before acquiring fishing licenses. In the case of commercial
fishing vessels, a Certificate of Vessel Registry, Certificate of Inspection, and Permit to
Operate are obtained before a Certificate of Fishing Vessel and Gear License (CFVGL)
and International Fishing Permit may be acquired.
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LOSC, Arts. 62, 91 and 94(1) and (2); UN Fish Stocks Agreement, Art. 18(3); FAO Compliance
Agreement, Art. III(2); FAO Code of Conduct, Art. 8.2.2; IPOA-IUU, paras. 34-41 and 44-47.
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Owner or fishing company registers vessel

Documents issued:
Certificate of Admeasurement
Certificate of Vessel Registry
Certificate of Ownership

Vessel is inspected

Documents issued:
Certificate of Inspection
Permit to Operate

Owner or fishing company applies for
Fishing Vessel and Gear License

Owner or fishing company registers fishing
gear

Documents issued:
Certificate of Fishing Vessel and Gear
License
International Fishing Permit (for fishing
beyond Philippine waters)
Certificate of Clearance

Fisherfolk registers in the Municipal
Registry of Fisherfolks

Fisherfolk registers fishing vessel

Documents issued:
Certificate of Number

Fisherfolk applies for fishing license

Fishing license issued

Owner or fishing company applies for
International Fishing Permit

Documents issued:
International Fishing Permit (for fishing
beyond Philippine waters)
Certificate of Clearance

A. Registration and Licensing
Process for Commercial
Fishing Vessels

B. Registration and Licensing
Process for Municipal Fishing
Vessels

Figure 4. Registration and Licensing Procedure for Commercial
and Municipal Fishing Vessels
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6.3.1.1.

Registration of Fishing Vessels

The IPOA-IUU requires the Philippines to ensure that fishing vessels entitled to fly their
flags, including charter vessels, do not engage in or support IUU fishing.67 The
Philippines is further required to avoid flagging vessels with a history of noncompliance, except where the ownership of the vessel has changed and the new owner
has provided sufficient evidence that the previous owner or operator has no further legal
or beneficial interest in, or control of, the vessel.68 The IPOA-IUU also provides the
need for a flag State like the Philippines to deter vessels from reflagging for the purpose
of non-compliance with national, regional, or international conservation and
management measures.69
In the Philippines, all types of vessels are required to be registered; however, there is no
separate system for the registration of fishing vessels. In the case of commercial fishing
vessels, those qualified to register are motorised ships of more than 3 GRT70 and
bareboat chartered vessels of Philippine nationals or corporations.71 The basic
requirements for the registration of commercial fishing vessels are domestic
ownership72 and meeting the international standards for safety73 and manning of ships.74
Additionally, there are other conditions that an owner or fishing company needs to fulfil
prior to the registration of a fishing vessel. These include obtaining a temporary
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certificate of registry for a newly acquired fishing vessel,75 submission of a fishing
vessel plan prepared by a licensed architect,76 and undertaking an admeasurement for
the vessel.77 These conditions are applied to fishing vessels with the primary purpose of
complying with international standards for the safety of vessels and do not necessarily
ensure that vessels which have a history of IUU fishing are not given the right to fly the
Philippine flag.
The acquisition of a Certificate of Registry entitles a fishing vessel to fly the flag of the
Philippines as well as exercise other rights and privileges accorded to its nationality.
The sovereignty of the Philippines extends to all Philippine registered ships. The
sovereignty over Philippine flagged vessels entails an obligation on the part of the
Philippines to exercise effective jurisdiction and control over these vessels.78 For the
Philippines to exercise control over a fishing vessel with respect to IUU fishing,
measures would need to be taken not only during the process of registration but even in
the acquisition of fishing vessels.79 Under the current registration system, the approval
for the acquisition of a fishing vessel outside the Philippines is subject to the submission
of a number of documentary requirements,80 none of which provides any information on
the change of ownership and history of flagging of the vessel. The only condition
currently applied which may prevent the Philippines from acquiring a vessel with a
history of IUU fishing is the prerequisite to obtain a clearance from the Department of
75
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Agriculture Bureau of Fisheries and Aquatic Resources (DA-BFAR),81 as the principal
fisheries management authority of the Philippines, for such an acquisition. DA-BFAR
may refuse the issuance of an endorsement or non-objection for the acquisition of a
fishing vessel on the grounds that it has been involved in IUU fishing and that the
current owner of the vessel has not yet rectified such an illegal act.
A number of certificates are issued once the registration has been approved, such as the
Certificate

of

Vessel

Registry,

Certificate

of

Ownership,

Certificate

of

Admeasurements, and Valid Minimum Safety Manning Certificate.82 A Certificate of
Vessel Registry is valid until there is a change of ownership or the vessel is
decommissioned or lost83 while the same certificate for chartered vessels is coterminous with the approved duration of the charter party.84 In the case of a vessel
carrying another flag prior to registration in the Philippines, deletion from its current
flag of registry is necessary.85 This measure prevents a fishing vessel from flying under
two flags and be deemed as a vessel without nationality.86
A registered fishing vessel is also assigned a name, home port, official number, and ship
identification number.87 The designation of a home port for a fishing vessel helps
establish a genuine link between the vessel owner and the Philippines. A ship is ‘home
ported’ in her port of call or her area of operation nearest to where the principal office
of the company is located.88 Thus, a home port is changed when there is a change in
ports of call or area of operations of the vessel or if there is a change in owner, operator,
or manager of the ship who is domiciled in another place.89 Philippine regulations also
state that no clearance for a change in home port should be issued when the company
has no branch office in the intended home port or when there is an outstanding safety
81
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requirement or recommendation which the vessel needs to comply with prior to the
issuance of a statutory certificate to change its home port.90 This regulation may be used
to ensure that a fishing vessel involved in IUU fishing is not granted a clearance for a
change in home port until it has rectified its illegal act.
The Philippine Fisheries Code provides the requirement for municipal fisherfolks and
fisherfolk organisations and cooperatives to register before participating in any fisheryrelated activity.91 Municipal fishing vessels follow a similar procedure for registration
as commercial fishing vessels. According to the implementing guidelines of Executive
Order 305,92 only Filipino citizens, single proprietorships, partnerships, corporations, or
accredited fisherfolk associations and cooperatives may register fishing vessels.93 The
documents required for the registration of fishing vessels 3 GRT and below are three
copies of affidavit of ownership, two coloured photos of the watercraft with the owner
preferably appearing in the photo to approximate the vessel size, authenticated
photocopy of the official receipt and/or clearance secured from the Philippine National
Police (PNP) for the engine, three copies of the notarised deed of sale or transfer, and
owner’s barangay clearance.94 A clearance certifying that the municipal fishing vessel
has not been involved in any criminal offence is also required prior to registration.95
Among these documents, the affidavit of ownership, PNP clearance, deed of sale or
transfer, and certificate of clearance from criminal offence may be utilised to determine
if the vessel has a history of IUU fishing. Once the documentary requirements are fully
complied with, a Certificate of Number is issued.96
After the municipal fishing vessel has been registered, the LGU assigns an official
number which corresponds to a code specifying the province and which is permanently
marked or plated on both sides of the vessel.97 The LGU also ensures that a unique
name is assigned to a vessel.98 A new Certificate of Number is issued in case a vessel
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RA 8550, Sec. 18.
92
Philippines, Executive Order 305, Devolving to Municipal and City Governments the Registration of
Fishing Vessels Three (3) Gross Tonnage and Below, 02 April 2004.
93
Philippines, Implementing Guidelines of Executive Order 305, 02 April 2004, Sec. 5.1.
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changes its home port or there are changes in ownership, engine, or name of the fishing
vessel.99 Similar to the regulations for commercial fishing vessels, no clearance for a
change in home port is issued to a fishing vessel when the single proprietorship,
corporation or fisherfolk cooperative has no branch office in the intended home port, or
if there is an outstanding safety requirement that the vessel has to comply with.100 In
addition, no change of home port may occur if the fishing vessel is involved in a
pending criminal or administrative case for violating a fishery law or ordinance, or a
civil case regarding questions of ownership.101 The latter provision is not a requirement
for the registration of commercial fishing vessels.
The implementing guidelines for the registration of municipal fishing vessels also
provide for the deletion or cancellation of registration in cases of loss or decay of
fishing vessel or its involvement in a marine accident.102 The guidelines further provide
that LGUs may cancel or delete the registration of a fishing vessel for other lawful
causes,103 which may include IUU fishing activities. Such provision would ensure that
only compliant fishing vessels are registered. The implementation of this regulation is a
significant step towards the registration of all vessels in the municipal fishing sector.
Such guidelines also provide a uniform system and procedure for fishing vessel
registration across thousands of LGUs in the Philippines.
In addition to ensuring that only complaint fishing vessels are registered, the Philippines
would need to establish requirements or standards that fishing vessels previously
engaged in IUU fishing would need to satisfy to prove that their illegal acts have
already been rectified and that flagging such vessels would not result in IUU fishing.
These requirements may include a change of ownership of the vessel and provision of
sufficient evidence that the previous owner or operator has no further interest in or
control of the vessel. These criteria could serve as basis for the Philippines in deciding
whether or not it would grant its nationality to fishing vessels with a history of IUU
fishing.
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Associated with the registration of commercial and municipal fishing vessels is the
creation of a register for such vessels. There is no separate register for Filipino fishing
vessels; however, a register is maintained for all types of vessels in the Philippines.104
The register of vessels only applies to fishing vessels of more than 15 GRT.105 Hence,
municipal fishing vessels and some small-scale commercial fishing vessels are not
required to be entered in the Philippine register of ships. However, the implementing
guidelines of Executive Order 305 only require LGUs to create a separate databank for
registered municipal fishing vessels106 to be maintained, updated, and submitted to
relevant government agencies.107 These guidelines do not provide for the integration of
the register of fishing vessels among LGUs.
In an attempt to generate a more accurate profile of its domestic fleet, the Philippines
adopted a regulation requiring all types of ships of domestic ownership, including
chartered vessels, which are issued Certificates of Vessel Registry, regardless of
tonnage, to acquire a Domestic Ship Registry Receipt (DSSR).108 Excluded from this
requirement are non-motorised vessels of less than 3 gross tonnes,109 which include the
municipal fishing vessels. All applications for a DSSR are required to present
photocopies of registration, trading and safety certificates such as Certificate of Vessel
Registry, Certificate of Inspection, Certificate of Admeasurement, and Certificate of
Fishing Boat License, and other related certificates for fishing vessels,110 which are
incorporated in the database on the Domestic Operating Fleet.111 The collection of these
documents is an effective way of updating the number of and basic information on
Philippine flagged vessels. However, this measure is still inadequate to track the change
of ownership of such vessels and their compliance with conservation and management
measures. Furthermore, this scheme excludes municipal fishing vessels from being
included in the database of the Philippine domestic fleet.
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It is proposed that a separate register be created, for all commercial and municipal
fishing vessels, which may be integrated with the registry of municipal fisherfolk and
record of fishing vessels discussed in Section 6.3.2. A fishing vessel register may be
used not only as a repository of basic information, but also for the purpose of
establishing trends in the flagging of a particular vessel. Such information is necessary
for determining if the vessel has a history of reflagging with the intent to circumvent
fisheries rules and regulations.
In summary, the current system for registering commercial and municipal fishing
vessels does not meet the international criteria for addressing IUU fishing. The
Philippines has failed to establish conditions that take into account the change of
ownership and history of flagging before fishing vessels are registered. The Philippines
has also yet to create a separate register for fishing vessels.
6.3.1.2.

Inspection of Fishing Vessels

There is no specific requirement in international fisheries instruments for the inspection
of fishing vessels as part of implementing a fishing vessel registration and licensing
system. However, the inspection of fishing vessels may be deemed necessary to ensure
that such vessels conform to international regulations with regard to the construction,
manning, communications, equipment, and seaworthiness of ships.112 In the Philippines,
the inspection of fishing vessels for purposes of registration and licensing only applies
to commercial fishing vessels and is primarily undertaken to determine their compliance
with the requirements of the 1978 International Convention on the Safety of Life at Sea,
as amended (SOLAS Convention).113
Aside from the certificates issued after the vessel has been registered, there are other
requirements required to obtain a Certificate of Inspection and Permit to Operate such
as a photocopy of the builder’s certificate or ownership and a vessel skeleton plan.114
During inspection, the particulars of the vessel, its hull, structure, machineries,
navigational equipment, navigational lights, communication equipment, life saving
112
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appliances, manning requirements, vessel documentation, and other basic information
are collected.115 All commercial fishing vessels are also required to obtain a Ship
Marking Plate,116 which is consistent with the requirements for Standard Specifications
for the Marking and Identification of Fishing Vessels.117 A vessel which has not
acquired a Certificate of Inspection and Permit to Operate are not entitled to acquire an
authorisation to fish or international fishing permit.118 Hence, the inspection of fishing
vessels as part of the registration and licensing system in the Philippines provides a
mechanism to ensure that only fishing vessels which comply with requirements related
to safety at sea are registered and issued fishing licenses.
6.3.1.3.

Licensing of Fishing Vessels

International fisheries instruments require flag and coastal Sates to ensure that no vessel
is allowed to fish without a valid authorisation or licence.119 Activities of transport and
support vessels, as well as transhipment, also need to be authorised before they are
conducted at sea.120 There is a further need for flag and coastal States to ensure that
fishing vessels comply with the terms and conditions of a fishing licence.121 These terms
and conditions may include catch reporting requirements, reporting of transhipment
activities, vessel monitoring system, observer coverage, maintenance of fishing
logbooks, marking of fishing vessels, and compliance with conservation and
management measures.122
Commercial fishing vessels in the Philippines are required to obtain a fishing vessel and
gear license before they can engage in any fishing activity.123 The Philippine Fisheries
Code 1998 requires fishing vessels to submit a Certificate of Vessel Registry,
Certificate of Ownership, and Certificate of Inspection in applying for a fishing vessel
115
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and gear license.124 Aside from these documentary requirements, a grid map indicating
the proposed fishing grounds is also required, together with a picture of the vessel,
fishing logbook for registration, approved articles of incorporation or certificate of
single proprietorship or partnership, and a drawing of the fishing gear design and its
specifications.125 In the application for a Certificate of a Fishing Vessel and Gear
License (CFVGL), the owner or fishing company also needs to identify the type of
catcher and support vessels, refrigeration, electronic equipment, and other general
information on the vessel.126 In addition to the application of a CFVGL, the fishing gear
used by the commercial fishing vessel is also registered.127 These requirements do not
provide any information on whether or not the fishing vessel has previously engaged in
or supported IUU fishing and consequently do not prevent vessels with a history of IUU
fishing from acquiring authorisations to fish.
It is only in the application for a renewal of a CFVGL that the compliance of a fishing
vessel with fisheries laws and regulations is taken into consideration. In renewing a
CFVGL, a valid Certificate of Inspection is required, as well as a fishing logbook report
or catch effort report, a notarised certification that the vessel has not been involved in
any administrative or judicial case, an inspection report on the fishing vessel and gear,
and an affidavit stating that the fishing vessel has complied with the provisions of the
Philippine Fisheries Code 1998 on the rights and privileges of fish workers.128 Failure
to comply with these requirements would mean that a fishing vessel cannot acquire a
new CFVGL.
Although the Philippine Fisheries Code 1998 has numerous requirements for the
issuance of a fishing license, it does not contain any provision pertaining to the terms
and conditions that may be given under an authorisation to fish. A CFVGL generally
provides the right for a commercial fishing vessel to conduct activities in specific or
several fishing areas,129 or in areas of the Philippine waters beyond the municipal
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waters,130 with the exception of those declared as reserved or restricted under existing
fisheries regulations.131 A CFVGL does not provide the particular species that may be
caught by a fishing vessel. The Philippine Fisheries Code 1998 also fails to establish
the timely and accurate reporting of catch as a condition of a fishing license. The lack of
explicit terms and conditions stipulated in a fishing license increases the difficulty in
monitoring fishing activities, as well as catch and effort data, in various fishing grounds
of the Philippines, which may consequently encourage IUU fishing.
To comply with the international requirements on licensing, a CFVGL would need to
clearly state the scope and duration of the authorisation to fish, the area where fishing is
allowed, and the authorised species to be caught and fishing gear to be used.132 There is
also a need for a CFVGL to provide specific terms and conditions for fishing. These
conditions would need to include catch reporting requirements, maintenance of fishing
logbooks, compliance with applicable international standards for safety and protection
of the marine environment, marking of fishing vessels, a vessel monitoring system, and
observer coverage.133 Catch reporting conditions may comprise the time series of catch
and effort statistics, total catch for both target and non-target species in number and
weight, discard statistics, effort statistics for each fishing method, and fishing
location.134
The Philippines also issues International Fishing Permits and Certificates of Clearance
to commercial fishing vessels which hold a valid CFVGL.135 These permits provide the
right for Philippine flagged vessels to operate in the high seas and in the waters of other
States which allow such fishing operations, provided that they comply with the
international standards for safety and manning of ships.136 Similar to the regulations on
CFVGL, the Philippine Fisheries Code 1998 does not provide for the need to specify
the conditions for fishing under an international fishing license. There is also no
provision stating the obligation of Filipino fishing vessels to comply with the terms and
conditions of fishing access in fishing zones of neighbouring States, and with
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conservation and management measures adopted for areas of the high seas managed by
relevant RFMOs.
Thus, compliance with the terms and conditions of a fishing license issued by another
State or RFMO may be established as one of the conditions of the International Fishing
Permit. This measure would ensure that the Philippines exercise effective control over
its nationals in areas beyond the EEZ. In the case of access to the Western and Central
Pacific, for example, the terms and conditions for fishing are those stipulated in Annex
III of the WCPFC Convention. These conditions include compliance with the laws of
each coastal State party to the Convention in whose jurisdiction a Philippine flagged
fishing vessel enters;137 facilitation and assistance to observers boarding the vessel;138
compliance with the regulations on transhipment in ports;139 and the recording and
reporting of vessel position, fishing effort, and other relevant fisheries data in
accordance with the standards for collection of such data set out in Annex I of the
WCPFC Convention.140 These terms and conditions apply in addition to those which
may be imposed by a coastal State Party to the Convention under its national law, by
reason of license issued to the Filipino fishing vessel for access in areas under the
jurisdiction of that coastal State.141 All of these requirements would need to be provided
in the International Fishing Permit issued to a Philippine flagged vessel.
A bigger gap in the implementation of the fishing vessel registration and licensing
system is its lack of application on the tuna handline fishery. Even though handline
fishing boats may be classified under commercial fishing vessels in terms of capacity,
the unique characteristics of these traditional fishing vessels prevent them from being
included in the registration and licensing process. Plans for the construction of handline
fishing vessels are not prepared by a licensed architect.142 These vessels also do not
meet the manning and other safety requirements required under international and
137
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national law.143 For example, the minimum manning safety requirement for a pumpboat
with 200 kilowatt of power engine is a Chief Engineer Officer with a 4th Marine
Engineer Qualification.144 A handline vessel with a more powerful engine would require
more Engineer Officers and Engine Ratings with at least 4th Marine Engineer
Qualification and a Marine Diesel Mechanic license.145 For a tuna handline fishing
vessel to be able to ply international waters, a licensed third mate or major patron is also
needed.146 The current manning of handline fishing vessels does not comply with these
standards. Legally therefore, such vessels cannot be granted Certificates of Vessel
Registry or Certificates of Inspection. Consequently, these vessels will not be entitled to
apply for CFVGLs.
In an attempt to address the inadequacy of the fishing vessel registration and licensing
system for the tuna handline fishing sector, the Philippine Government adjusted the
registration requirements exclusively for Filipino pumpboats.147 Under this modified
system of registration and licensing, such vessels are not required to comply with the
construction and manning requirements for registration.148 However, these lenient
requirements are not complemented by a liberalised system for acquiring Certificates of
Inspection. Hence, tuna handline vessels are still legally unable to apply for CFVGL
and International Fishing Permits because they fail to comply with basic SOLAS
requirements. This inadequacy in the registration and licensing system leads to illegal
and unregulated fishing by Filipino pumpboats and demonstrates the failure of the
Philippines to effectively exercise jurisdiction and control over its vessels.
In order to regulate the fishing activities of the tuna handline fishing sector, House Bill
5482 was proposed in the House of Representatives at the Twelfth Congress of the
Philippines to amend provisions of the Philippine Fisheries Code 1998 with respect to
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commercial fishing.149 The bill aims to specifically define commercial handline fishing
under commercial fishing150 and mandates relevant agencies to promulgate rules and
regulations that would take into account the simplicity and traditional nature of the
commercial handline fishing vessels.151 This bill also calls for the formulation of
regulations on fishing vessel registration, inspection, and manning requirements that
will legitimise the fishing access of Filipino pumpboats outside Philippine waters.152
This proposed amendment to the Philippine Fisheries Code 1998 gained wide
acceptance among the fishing industry. However, the bill did not provide a substantial
contribution to the resolution of the unregulated fishing of tuna handline fishers, as it
failed to present any specific regulation or practical measure on the matter.
During the Thirteenth Congress of the Philippines, another bill was proposed to regulate
tuna handline vessels of 60 GRT and below (See Appendix D to the thesis). Contrary to
the earlier legislative proposal, House Bill 4067 does not classify tuna handline fishing
vessels under commercial fisheries. It also provides specific standards for safety
manning that respond to the unique characteristics of Filipino pumpboats and promote
the compliance of these vessels with regional fisheries regulations. According to House
Bill 4067, the person holding the position of a Boat Master shall be issued a Boat
Captain License while the Assistant Boat Master will be issued a Marine Diesel
Mechanic License upon submission of certain requirements, including a Certificate of
Apprenticeship from a licensed Boat Captain or a Certificate of Completion for relevant
theoretical and practical training.153 The bill also provides regulations on
admeasurement, vessel plans, provision of medical supplies and life saving devices, and
operation of radio communication facilities on board handline fishing boats.154 The
enactment of this bill into law would provide a positive solution to the unregulated
fishing activities of tuna handline fishers.
149
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Another measure that has been undertaken by the Philippines to improve its fishing
vessel licensing system is the adoption of a regulation declaring a one year moratorium
on the issuance of new CFVGLs.155 The main objectives of this moratorium are to
facilitate the inventory of licensed and unlicensed commercial fishing vessels and gears
and encourage such vessels to acquire proper certificates. This moratorium is
complemented by a temporary suspension of issuing clearances for the importation of
fishing vessels.156 It is preceded by an inventory of all Philippine commercial fishing
vessels, whereby all owners or operators are obliged to register their vessels and gears
whether or not they have been previously licensed or registered.157 The regulation
further provides that “cooperation on the inventory will not constitute a confession of
any wrongdoing on the part of the owners and operators, and will not result in any legal
action against them”.158 Non-participation in the inventory process may, however, be a
ground for the cancellation of existing licenses, non-inclusion in the national fishing
vessel register which is submitted to relevant RFMOs, and exclusion from future fishing
access privileges.159
Unlike the measures discussed in the previous paragraphs, the Philippine Fisheries
Code 1998 and the Local Government Code 1991 provide very limited regulations on
the licensing of municipal fishing vessels. There are also no provisions specifying the
terms and conditions for fishing in the municipal waters. According to the Philippine
Fisheries Code 1998, only registered fisherfolks or fishing vessels with a Certificate of
Number and Permit to Operate are entitled to fish in municipal waters.160 A small- or
medium-scale commercial fishing vessel may be granted a license to conduct fishing
activities in municipal waters provided that they comply with three conditions. The first
condition states that no commercial fishing may occur in municipal waters with a depth
of less than seven fathoms. The second condition is that vessels may only utilise
methods and gears authorised by DA-BFAR. The third condition requires the vessel,
shipowner, employer, captain and crew to be certified by appropriate agencies as not
155
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having violated the Philippine Fisheries Code 1998 and other related laws, before a
fishing license may be issued.161
The implementation of a licensing system in municipal fisheries, including the issuance
of licenses to commercial fishing vessels,162
ordinances.

163

is subject to the enactment of local

Local ordinances would need to enumerate the terms and conditions of

the license, the exact location where fishing is allowed, and the areas where all forms of
fishing are prohibited.164 Additional conditions may also be imposed such as the timely
and accurate reporting of fish catch. Furthermore, there is a need to establish a uniform
procedure for the licensing of municipal fishing vessels in order to regulate the
increasing number of fisherfolks and small fishing vessels, monitor the level of
exploitation of resources in municipal waters, and prevent and deter IUU fishing in
municipal fisheries.
Based on the discussions of this section, the inadequacies of the fishing vessel
registration and licensing system in the Philippines in meeting the requirements of the
IPOA-IUU may be summarised into five main points. First, the current registration and
licensing process in the Philippines does not ensure that fishing vessels engaged in or
supporting IUU fishing are not registered or licensed. Second, the system does not take
into account the patterns of flagging by a fishing vessel nor its compliance with
conservation and management measures. Third, the Philippine register of vessels does
not provide sufficient information that would determine if a certain vessel has a history
of IUU fishing. Fourth, an authorisation to fish in the Philippines does not provide clear
terms and conditions for fishing. Finally, the inadequacy of the fishing vessel
registration and licensing system contributes to the occurrence of unregulated fishing
activities by tuna handline fishers.
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6.3.2. Record of Fishing Vessels
Another criterion for addressing IUU fishing is the maintenance of a record of fishing
vessels, which contains not only the basic information on fishing vessels, but also their
history of compliance with conservation and management measures.165 One of the major
gaps in the Philippine implementation of the international requirements to combat IUU
fishing pertains to the record of fishing vessels. The Philippine Fisheries Code 1998
does not provide for the creation of a record of fishing vessels. Under the Draft
Philippine NPOA-IUU, the registry of ships has been cited as a measure under “Record
of Fishing Vessels”.166 The distinction between these two measures needs to be
observed. A Philippine registry of fishing vessels would need to contain information on
the history of registration and ownership of a fishing vessel,167 while a record of fishing
vessels would include information regarding the history of non-compliance of fishing
vessels under Philippine registry.168
To satisfy the requirement of maintaining a record of fishing vessels, there is a need for
the Philippines to establish such a record for all types of fishing vessels operating within
and outside Philippine waters. In order to protect the interests of legitimate fishers,
Philippine fisheries regulations needs to provide that only fishing vessels included in the
record of fishing vessels may be allowed to conduct fishing operations. The record of
fishing vessels may contain not only the basic vessel information such as those found in
the register of fishing vessels, but also details on fishing activities, including IUU
fishing committed and actions taken to rectify the conduct of such illicit activities. It is
recommended that the information required under Article VI of the FAO Compliance
Agreement and paragraph 42 of the IPOA-IUU be included in the record of Filipino
fishing vessels.169
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The record of fishing vessels would also need to be linked with the register of fishing
vessels and other databases established under the Philippine Fisheries Information
System such as catch and effort, municipal fish licensing system, fisherfolk registration,
resource and ecological assessment, socio-economic assessment, document databases,
and map databases.170 The integration of these databases would enable the Philippines
to cross-reference fisheries information for the purposes of identifying, investigating, or
prosecuting, vessels, persons, or entities involved in IUU fishing.
For purposes of complying with its reporting obligations, the Philippines needs to
provide FAO and relevant RFMOs, on a regular basis, the national record of fishing
vessels, or information included in such record.171 The Philippines would need to inform
these organisations of any additions to the record of fishing vessels and any deletions
from the record and the reasons for such deletion.172 There is a further need for the
Philippine record of fishing vessels to include information on fishing activities
conducted by its vessels in areas under the jurisdiction of other States, RFMO areas, and
the high seas, including transhipment occurring on the high seas and ports outside the
Philippines.173
To strengthen its measures for combating IUU fishing by foreign fishing vessels, the
may maintain a record of foreign fishing vessels allowed to tranship in Philippine ports.
management measures; when and where built; type of vessel; principal dimensions, and where
appropriate, a photograph taken at the time of registration or any recent structural alterations, showing a
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In addition to the types of information included in the national record of fishing vessels,
the record of foreign fishing vessels may contain detailed information on transhipment,
fishing areas where the transhipped fish are caught, the applicable conservation and
management measures in such areas, the destination of the fish, and the services availed
by the foreign fishing vessel in Philippine ports. By maintaining a record of this
information, the Philippines may be able to determine if the transhipped fish by foreign
fishing vessels has been derived through IUU fishing. If necessary or as requested, the
record of foreign fishing vessels or the information contained therein, may be made
available to the flag State of the vessel, subject to confidentiality requirements in order
to safeguard the interests of the fishing vessels.
6.3.3. Monitoring, Control, and Surveillance
Another criterion for combating IUU fishing in the Philippines is the implementation of
an effective MCS system, the components of which include a VMS, an observer
programme, and a boarding and inspection regime.174 To fulfil the international
obligation of the Philippines to implement an MCS system, the international definition
of MCS for fisheries was legally adopted under the Philippine Fisheries Code 1998.175
Based on the Philippine definition of MCS for fisheries, monitoring consists of the
collection, storage, and retrieval of catch and effort data and other relevant
information.176 The control component comprises fisheries legislation and ordinances on
licensing, catch ceiling, closed season, and fish sanctuaries, among others.177 Lastly, the
surveillance component involves fishery law enforcement activities.178 The composition
of the Philippine definition of monitoring, control, and surveillance supports the idea
that MCS is not only limited to enforcement activities, but also includes the enactment
of sound fisheries legislation and policies and establishment of a reliable data collection
system.
The main objective of the MCS in the Philippines is to provide a deterrent to the
violation of fisheries laws and regulations, particularly unlawful foreign and domestic
fishing in Philippine waters, in order to effectively manage, protect and conserve the
174
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marine resources and environment of the country.179 This objective clearly states the
immediate relevance of MCS in addressing IUU fishing in the Philippines. The
Philippines also recognises the benefits derived from implementing an MCS system,
such as the conservation of marine biodiversity, protection of coastal and ocean
ecosystems, prevention of infringements to national and international fisheries
instruments, and provision of a mechanism for collecting and sharing fisheries
information.180
The adoption of an MCS system for the Philippines commenced as a project prior to the
enactment of the Philippine Fisheries Code 1998. The Fisheries Sector Programme of
DA-BFAR established the policy framework for the implementation of an MCS system
from 1990 to 1995 through a series of workshop conferences.181 This initiative included
the study funded by the Canadian International Development Agency which
recommended the nationwide implementation of an MCS system.182 The proposed MCS
system has three major components, namely a coordinating mechanism, an
infrastructure component, and a support component.183 In brief, the coordinating
mechanism involves the establishment of national and regional MCS coordinating and
operation centres that would ensure the implementation of the system in different areas
of the Philippines.184 The infrastructure component of MCS consists of the use and
procurement of monitoring and surveillance equipment.185 Lastly, the support
component includes the establishment of an integrated database and reporting system,
improvement of the fishing licensing system, production of MCS manuals, training of
personnel, and dissemination of information.186 However, the lack of financial resources
hindered the full execution of this MCS project.
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The current Philippine MCS system for fisheries is established at the national and
regional levels to strengthen the fisheries law enforcement of the country. It has land,
sea, and air components. The land component involved the acquisition of
communication and vessel tracking equipment and establishment of the National and
Regional MCS Coordination and Operation Centres in strategic areas.187 The sea
component involved the acquisition of 77 patrol vessels while the air component of
MCS in the Philippines included the acquisition of 10 units of patrol aircrafts.188 The
deployment of these patrol vessels resulted in the apprehension of Filipino illegal fishers
and foreign poachers in Philippine waters.189 There have also been other activities
undertaken with respect to the implementation of MCS since its inception in 1994.
These activities include the review of the national commercial fishing vessel licensing
system; review of the fishing logbook; development of forms for a municipal licensing
system; training of personnel for the computerised licensing system; and development
and implementation of municipal ordinances on MCS.190 However, there are other
critical elements of MCS which are not included in the existing MCS framework in the
Philippines such as a VMS, observer programme, boarding and inspection, and
admissibility of electronic evidence. These elements are necessary for the Philippines to
fully comply with its obligations under international and regional fisheries instruments
and to effectively address IUU fishing.
6.3.3.1.

Vessel Monitoring System

One of the international requirements related to MCS is the implementation of a
VMS.191 RFMOs in which the Philippines participate also require the installation of
satellite-based VMS onboard large-scale tuna fishing vessels.192 The Philippines is in
the process of complying with this requirement.193 Some of the large-scale commercial
fishing vessels which conduct fishing operations beyond Philippine waters have already
187
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installed a VMS as a means of conforming to the requirements for fishing access in
regional fisheries management areas. However, the system that would provide the
reporting link from these vessels to the Philippine government is not yet in place. This
signifies a lack of compliance on the part of the Philippines with the international
obligation to implement a VMS. The lack of VMS also prevents the Philippines from
monitoring the activities of Filipino fishing vessels outside its jurisdiction.
In 2003, an Integrated Coastal Watch System (ICWS) was proposed by Bluefinger Ltd.
to the Philippine Government which aims to provide a fully integrated EEZ
management and control solution. The proposed system is designed to be composed of
three components, namely a Fisheries VMS, a Safety at Sea segment, and a Coastal
Surveillance System.194 The Fisheries VMS, through Bluefinger’s SAFFIRE VMS
software, will provide position monitoring and communication facilities to 200 foreign
fishing vessels licensed to tranship in Davao.195 Collected information will be reported
to the Fisheries Management Centre located at DA-BFAR via satellite-based Inmarsat-C
data communications.196 This proposal provides a comprehensive approach to the
monitoring and surveillance, not only of fishing activities, but also of all maritime
activities in Philippine waters. However, due to lack of budgetary provisions, the
proposal for the ICWS was not adopted by the government.
One of the primary tools adopted in the Philippine National Tuna Management Plan to
strengthen the surveillance capabilities of the country is the Automatic Locator System
(ALS) and Satellite-based Radar System (SRS). When these systems are set in place, all
licensed commercial fishing vessels over 18 metres in length will be required to install
ALS, while SRS will be used to monitor all fishing vessels in the EEZ.197 The ALS
applies to both domestic fishing vessels and foreign vessels engaging in transhipment
activities in Philippine ports.198 Surveillance of domestic fishing vessel will also be
conducted to ensure that vessels fishing outside Philippine waters have appropriate
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licenses.199 It is further planned that DA-BFAR will establish a Fisheries Surveillance
Control Centre that will monitor ALS and SRS information.200 The Control Centre will
identify possible violators and communicate with enforcement agencies to inspect and
apprehend commercial fishing vessels. These systems will provide the means for
deterring IUU fishing activities in Philippine waters.
Aside from adopting ALS and SRS, the Philippines would also need to establish
procedures for the reporting of information to the Fisheries Surveillance Control Centre
in accordance with the VMS reporting requirements of relevant RFMOs.201 The
Philippines would need to require the automatic transmission of information from
Philippine-flagged vessels such as vessel identification, geographic position, the date
and time of the fixing of the said position, and the speed and course of the fishing vessel
at specified reporting intervals.202 Furthermore, the master of the fishing vessel would
need to be required to ensure that the tracking devices are operational and that data is
communicated in a timely and accurate manner.203
In implementing a vessel monitoring system, the Philippines also needs to take into
account the confidentiality and security of commercially sensitive information.204 In line
with this obligation, the Philippines would need to adopt specific measures that would
ensure the confidentiality of information, such as restricting the release and use of VMS
data for purposes of surveillance and inspection of vessels believed to be engaged in
IUU fishing. Legal measures also need to be adopted to provide for penalties for the
misuse of VMS-generated data.
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6.3.3.2.

Observer Programme

International and regional fisheries instruments require the implementation of an
observer programme.205 However, despite its significance in fisheries data collection,
the Philippine Fisheries Code 1998 does not provide for the implementation of a
national observer programme. It has also yet to adopt measures that would ensure the
participation of Filipino vessels in regional observer programmes. The Secretariat of the
Pacific Community (SPC), however, has proposed the adoption of such programmes to
assist the Philippines in monitoring tuna species, consistent with State obligations under
the Western and Central Pacific Fisheries Convention. The objective of the proposed
observer programme is to collect tuna fisheries data primarily from commercial purse
seine, ringnet and handline vessels.206 Under this programme, six observers will be
employed to spend approximately 200 days at sea and will be placed on cooperating
vessels.207 The implementation of this observer programme for tuna may serve as a
guide in establishing a national observer programme for the Philippines.
It would be beneficial for the Philippines to establish a national observer programme not
only for the collection of fishery science-related information, but also for monitoring the
compliance of fishing vessels with fisheries reporting procedures and conservation and
management measures.208 An observer may be given the responsibility to record and
report on the species composition of the catch, including target and non-target species,
the size composition of the catch, discards, effort data, type of fishing gear, mesh size,
and other fisheries data. An observer may also be given the responsibility to verify
entries in logbooks and submitted VMS information such as the position of the vessel
during fishing operations. Implementing an observer programme would address
unreported fishing concerns in the Philippines.
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With respect to the collection of fisheries information, data collection forms, methods,
and procedures would need to be standardised to allow for the use of the information
acquired by an observer as evidence in the prosecution of fisheries violations. It would
also be necessary for the security of non-aggregated data to be protected. The coverage
of the observer programme would also need to be adequate to effectively monitor the
catch and effort and other activities of all fishing vessels, including chartered vessels.
To strengthen the implementation of regional observer programmes and comply with its
obligations under relevant RFMOs, the Philippines would need to require its fishing
vessels to accept and cooperate with observers while they are operating in the waters of
other RFMO members, for example conducting transhipment at sea.209 The Philippines
would also need to be prepared to mandate its fishing vessels which are granted access
to the fishing zones of neighbouring States like Indonesia, to allow observers on board,
should this requirement be established in the future.
6.3.3.3.

Inspection and Apprehension

The implementation of a boarding and inspection scheme is a requirement under
international and regional fisheries instruments.210 The UN Fish Stocks Agreement
specifically provides the right of the Philippines as a member of relevant RFMOs to
board a fishing vessel flying the flag of another member and inspect the vessel and its
license, catch, gear, equipment, and other documents to verify the compliance of the
vessel with relevant conservation and management measures.211 As a flag State, the
Philippines also have the obligation to ensure that its vessels cooperate with and assist
in the boarding and inspection conducted by other States.212
The Philippines implements a detailed boarding, inspection, and apprehension
procedure213 as part of exercising its enforcement rights under the LOSC to conserve
and manage living resources in the EEZ.214 However, its boarding and inspection
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procedure only applies to foreign fishing vessels believed to be “poaching”215 in
Philippine waters, and not to national fishing vessels. There are currently no regulations
stating the rights and obligations of Philippine flagged vessels with respect to the
implementation of boarding and inspection schemes in the high seas.
When a foreign fishing vessel is suspected of “poaching” in Philippine waters,
immediate action is taken to conduct an inspection of the foreign fishing vessel in
question.216 Figure 5 illustrates an extensive inspection and apprehension procedure
applied to a foreign fishing vessel believed to be “poaching” in Philippine waters.
Unlike the boarding and inspection procedure applicable in the high seas, the inspection
and apprehension process in the Philippines is lengthy because it involves the collection
of evidence necessary to establish the violation of the foreign fishing vessel. However,
contrary to Article 73(4) of the LOSC, the Philippine boarding, inspection and
apprehension procedure for foreign fishing vessels does not provide for the notification
of the flag State on the investigation or apprehension of their fishing vessels.
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Report of an FFV engaged in poaching or
Sighting of a FFV in Philippine waters under circumstances provided in Section 1 of DA-FAO 200
Authorised officer establishes violation and exact location of FFV, nature of and cause of apprehension, weather
condition at the time of sighting and apprehension, and the description of FFV
Take photograph of FFV
FFV is approached within a safe distance to the leeward side and given visible or audible signals to stop
Officer identifies himself and clearly states that he wishes to conduct an inspection of the FFV on the grounds that it is
suspected of conducting a violation of Philippine law
Officer boards the vessel
Officer asks the master of the vessel to stop its operations, drop anchor, and identify captain and crew
State of the fishing gear at the time of boarding, any visible catch on deck, navigational equipment, and other
conditions on board the FFV which may indicate that it is poaching are recorded
Position of the FFV is plotted in a map indicating its location
Boarding officer reads to the arrested persons his or her rights under Philippine Constitution
Master of the vessel to be required to sign and confirm the plotted position of the FFV and be informed of the violation
committed
Registration papers, logbook and navigation chart,
Seaman’s book and other documents are confiscated
as evidence

In the absence of documents, apprehending officer
establishes from the master, the total years of sailing
experience of the master

Apprehending agency takes custody of the evidence
Apprehending agency turns over evidence to the concerned government agency or inter-agency committee for
proper disposition
Captain of FFV brings the vessel or towed by the apprehending vessel to the nearest port
More thorough inspection in port
Investigation and Apprehension Report is prepared
Fishing gear is impounded. Fish is confiscated, photographed, and recorded
Fish is donated to charitable and penal institutions
FFV assessed on its efficiency in catching fish
FFV is auctioned

Arrested illegal entrants are turned over to police for temporary detention or to the Bureau of
Immigration to be dealt with in accordance to applicable immigration laws

Figure 5. Inspection and Apprehension Procedure for Foreign Fishing Vessels
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In order to comply with the obligations of the Philippines under the UN Fish Stocks
Agreement on boarding and inspection, the Philippines would need to undertake a
number of measures. First, the Philippines needs to provide consent to a coastal State to
board and inspect a Philippine flagged fishing vessel on the high seas, if there are
reasonable grounds for believing that the vessel has been engaged in IUU fishing. As a
flag State, it would also be necessary for the Philippines to cooperate with the coastal
State in the investigation of the violation and if necessary, take appropriate actions
against its vessel. Furthermore, the Philippines needs to require its fishing vessels to
cooperate with the coastal State by allowing the inspection of the vessel, its license,
gear, equipment, records facilities, fish, fish products and any documents necessary to
verify its compliance with international and regional fisheries regulations.
6.3.3.4.

Admissibility of Electronic Evidence

The IPOA-IUU encourages States to establish standards for the admissibility of
electronic evidence and technologies in courts.217 The Philippines has yet to comply
with this requirement. The closest legislation that the Philippines has enacted with
respect to the admissibility of new technologies in court is the Electronic Commerce Act
2000.218 However, this law is only applicable to commercial transactions and not to
fisheries-related matters.
The Draft Philippine NPOA-IUU states the need to consider the admissibility of
electronic evidence in the criminal prosecution of fisheries violations in the ongoing
review of the Philippine Fisheries Code 1998.219 According to the Draft Philippine
NPOA-IUU, such evidence needs to include electronic data messages and documents,
photographic evidence with superimposed date and time, readings, printouts, displays,
pictures, digital images, and satellite communication feeds produced by automatic
location communication devices and global positioning systems.220 Indeed, it would be
beneficial for the Philippines to establish procedures with respect to the admissibility of
electronic evidence in court, in view of its pending implementation of the VMS system.
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This section illustrated that the implementation of the MCS system in the Philippines is
weak due to a number of inadequacies in Philippine fisheries laws and regulations. First,
the Philippines has not fully implemented a VMS system nor has it established an
observer programme. Second, the Philippines has failed to provide regulations for the
participation of Philippine flagged vessels in the boarding and inspection schemes in the
high seas and regional fisheries management areas. Third, the Philippines is yet to
establish legal standards for the admissibility of electronic evidence in court.
6.4.

Conclusion

This chapter analysed the adequacy of the Philippine legal, regulatory, and policy
framework in addressing IUU fishing, particularly with respect to the implementation of
its responsibilities as a flag and coastal State under international fisheries instruments.
The chapter identified a number of gaps in the implementation of fishing vessel
registration and licensing and MCS systems. The fishing vessel registration and
licensing system in the Philippines fails to take into account the history of ownership
and flagging of a fishing vessel, as well as its compliance with national, regional, and
international conservation and management measures. There is no separate register for
fishing vessels and the terms and conditions of a fishing license are not properly
established under the current system of fishing vessel registration and licensing in the
Philippines. With respect to MCS implementation, the Philippine boarding and
inspection scheme is only applied to foreign fishing vessels, and not to Philippine
flagged vessels as required under the IPOA-IUU and other relevant international and
regional fisheries instruments.
Aside from these gaps, there are currently no appropriate regulations or standards for
the maintenance of records of fishing vessels, implementation of VMS and observer
programme, and admissibility of electronic evidence in court. The lack of appropriate
measures against IUU fishing signifies the failure of the Philippines to satisfy the
criteria for the proper implementation of flag and coastal State measures under
international and regional fisheries instruments. The inadequacies in the fisheries laws
and regulations also contribute to the proliferation of IUU fishing, as shown in the case
of the tuna handline fishing sector.
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The chapter further highlighted the measures that the Philippines would need to adopt to
satisfy the criteria for implementing its responsibilities as a flag and coastal State. These
measures include the improvement of the fishing vessel registration and licensing
system, establishment of a register and record of commercial and municipal fishing
vessels, application of the boarding and inspection regime to Philippine flagged vessels,
and implementation of a VMS and an observer programme. Such measures would assist
the Philippines in effectively addressing IUU fishing.
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CHAPTER 7
PHILIPPINE IMPLEMENTATION OF PORT, MARKET,
AND ALL STATE RESPONSIBILITIES
TO COMBAT IUU FISHING
7.1.

Introduction

This chapter continues the analysis of the Philippine legal and policy framework in
addressing IUU fishing. In this chapter, the adequacy of the Philippine Fisheries Code
1998, the Draft Philippine NPOA-IUU, and other relevant policies and regulations are
measured against the international standards on port, market, and all State measures.
The chapter is divided into three sections. The first section provides an analysis of port
State measures adopted in the Philippines, such as the requirement for advanced notice
of entry, inspection of fishing vessels in ports, provision of clearance prior to departure,
and application of enforcement actions against foreign fishing vessels which have
violated national fisheries regulations. The second section examines the documentation
scheme for fish products and trade restrictive measures imposed by the Philippines. The
third section discusses the implementation of all State measures to combat IUU fishing
such as the Philippine control over its nationals, application of sanctions, and fisheries
subsidies. This chapter demonstrates the gaps in the implementation of port, market and
all State measures in the Philippines and concludes that most of these measures do not
meet the criteria set under the IPOA-IUU and other international fisheries agreements,
and are therefore inadequate to address IUU fishing in the Philippines.
7.2.

Port State Measures

One of the criteria for measuring the adequacy of the Philippine legal, regulatory, and
policy framework to address IUU fishing is the implementation of port State measures.1
These measures include the requirement for advanced notice of entry,2 inspection in
port,3 and denial of landing or transhipment of fish.4 Such measures are applicable to
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Food and Agriculture Organisation (FAO), International Plan of Action to Prevent, Deter and Eliminate
Illegal, Unreported and Unregulated Fishing, hereinafter referred to as IPOA-IUU, Adopted on 23 June
2001 at the 120th Session of the FAO Council, para. 55-64
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Convention on the Law of the Sea of 10 December 1982 Relating to the Conservation and Management of
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Agreement, New York, 08 September 1995, Art. 23(2).
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foreign fishing vessels and are required to be implemented by port States in a fair,
transparent, and non-discriminatory manner.5 Since international fisheries instruments
primarily focus on the application of port State measures to foreign fishing vessels, the
succeeding discussions examine how the Philippines implement such measures to
foreign fishing vessels transhipping in its designated port. However, it will be argued at
the end of this section that port State measures would need to be applied to both foreign
and national fishing vessels to effectively address IUU fishing in the Philippines.
At the national level, Philippine fisheries regulations provide very limited measures
related to port State control of foreign fishing vessels transhipping in port. These
measures include the requirements for vessels to land fish at a designated port, provide
advanced notice of entry, be inspected in port, and secure clearance before departure.
Under the Department of Agriculture Fisheries Administrative Order (DA-FAO) 199,
foreign fishing vessels wishing to make use of land, air and sea facilities available in the
Philippines to transport fishery products caught outside Philippine territorial waters to
their final destination, are only allowed to call in Davao Regional Fish Port as a
designated port for transhipment.6 This measure is consistent with paragraph 57 of the
IPOA-IUU which requires the Philippines to publicise ports to which foreign fishing
vessels may be permitted admission. DA-FAO 199 further provides that foreign fishing
vessels may only tranship fish upon acquisition of proper clearances, permits and
notices such as accreditation papers,7 notice of arrival,8 a permit to unload fish,9 a
special permit to load fishing paraphernalia and other supplies,10 and acquisition of a
departure clearance.11 Figure 6 illustrates the process of transhipping fish in port by
foreign fishing vessels, which involves a protracted process of acquiring numerous
clearances prior to entry into port until the departure of the foreign fishing vessel.
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IPOA-IUU, para 52.
Republic of the Philippines (Philippines), Republic Act (RA) 8550, An Act Providing for the
Development, Management and Conservation of the Fisheries and Aquatic Resources, Integrating all
Laws Pertinent thereto, and for other Purposes, also known as the Philippine Fisheries Code of 1998,
hereinafter referred to as RA 8550, 25 February 1998, Sec. 42.
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Accreditation of Foreign Fishing Vessel (FFV)

Pre-arrival Notification

Arrival of FFV in Davao Fish Port

FFV proceeds to the quarantine anchorage

Authorities issue berthing clearance to FFV

FFV docks at its Agent’s designated berthing space

FFV submits Roll Book and application to unload fish

FFV is boarded and inspected and all their activities in port closely monitored

Authorities issue special permits to unload fish or load fishing paraphernalia, parts,
supplies, and other provisions

Actual unloading, cleaning, classifying, and packing of fish by FFV

Authorities issue permit to tranship sashimi grade tuna and other tuna-like species

Authorities escort the fish cargo from the fish port to international airport

Authorities issue bunkering permit and/or clearance for loading provisions

FFV loads fuel and other voyage provisions such as baits, water, ice, etc.

FFV secures departure clearance

FFV departs from port

Figure 6. Process of Fish Transhipment at Port by Foreign Fishing Vessels
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7.2.1. Requirements Prior to Port Entry
In the Philippines, only accredited foreign fishing vessels are allowed to tranship fish or
use transhipment facilities in the Philippines.12 Prior to transhipment, foreign fishing
vessels are mandated to secure entry clearance from the Department of Foreign Affairs
(DFA) and notify the Bureau of Immigration (BOI) of the name of the vessel, its
registry number, its last port of call, the names of its skipper, and all its crew and their
nationalities.13 These vessels are also required to pass only through the navigational lane
designated for the passage of foreign fishing vessels intending to tranship fish in Davao
Regional Fish Port.14
Foreign fishing vessels applying for accreditation are required to submit information on
the name of the fishing vessel, registry number, previous names, national flag and port
of registry; name and address of owner or owners; name and address of operator or
operators; International Radio Call Sign and radio frequency; where and when built;
type of vessel; type of fishing method or methods; length or admeasurement (LOA);
moulded depth; breadth; and gross and net registered tonnage.15 Although this
information are merely used for the purpose of accrediting foreign fishing vessels for
transhipment, they may be utilised to ascertain the history of compliance of such vessels
with conservation and management measures of relevant RFMOs or coastal States
where the vessels have conducted their fishing operations. However, additional
information may be required from foreign fishing vessels to complete this history, such
as the previous fisheries violations and enforcement actions taken against the vessels, or
actions taken by the vessels to rectify the wrongdoing.
DA-FAO 199 also requires foreign fishing vessels to notify the port 48 hours before
their estimated time of arrival.16 The arrival notice must contain information on the
name of the vessel; registry number of the vessel; accreditation number of the vessel, if
already accredited; LOA or draft; estimated time of arrival (date and hour); exact
coordinates of the vessel when notice was transmitted; name and nationality of the
skipper or boat captain; number, name and nationality of crewmen on board; volume of
12
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catch by species, fishing areas and exact coordinates; nature of sickness and/or injuries
(if any) of crew; and emergency or security assistance, if needed.17
The requirement to provide information prior to entry into port is consistent with
paragraph 55 of the IPOA-IUU which provides that a port State may require a foreign
fishing vessel seeking permission to enter into a port to provide a copy of its fishing
license and details of its fishing trip. Consistent with this measure, the Philippines may
further require a fishing vessel to submit other information such as the number of
catcher vessels, if transhipment at sea has been conducted, and details on fishing
authorisation, including the area, scope, and duration of the license and authorised
species, fishing gear, and fishing quota. Foreign fishing vessels may also be required to
submit information on their fishing trip, such as ports visited and the quantity of catch
unloaded or retained on board after the departure from such ports. Collection of this
information would help ascertain if a fishing vessel has engaged in IUU fishing. Similar
to the measure adopted by CCAMLR members, the Philippines may also require foreign
fishing vessels to provide a written declaration specifically stating that they are not
carrying IUU-caught fish and that they have not been involved in IUU fishing.18
7.2.2. Inspection of Foreign Fishing Vessels
The UN Fish Stocks Agreement provides the right of a port State to inspect documents,
fishing gear and catch on board fishing vessels, when such vessels are voluntarily in its
ports.19 In the Philippines, DA-FAO 1999 provides for the inspection of foreign fishing
vessels in port. It states that the unloading of fish by a foreign fishing vessel must be
witnessed by proper authorities at all times.20 However, such inspection is conducted
only to ensure conformity with anti-pollution laws and the 1978 SOLAS Convention, as
amended, and its regulations21 and not particularly for monitoring compliance with
fisheries conservation and management measures. This presents a major gap in the
implementation of this measure. DA-FAO 199 only provides an optional boarding by a
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fisheries biologist or technologist as an observer when the foreign fishing vessel is at
berth, but this measure is mainly undertaken to collect fisheries data.22
To comply with international and regional requirements for implementing port State
measures, Philippine regulations for the inspection of fishing vessels in port would need
to be extended for the purpose of determining if fishing vessels have been involved in
IUU fishing,23 and not only to establish the compliance of such vessels with safety at
sea requirements. Inspection of fishing vessels would need to include the examination
of the validity of relevant documents such as authorisations to fish and other related
permits and certificates.24 Inspection of foreign fishing vessels may also be utilised to
verify the information recorded in fishing logbooks.25 It would be necessary to conduct
thorough inspections on transhipped fish, other catch on board, fishing gears, and
navigational equipment.26 However, the Philippines would need to ensure that the
inspection is undertaken in such a manner that would not constitute any unnecessary
delay on the part of the fishing vessel.
Furthermore, there is a need for the Philippines to establish a more comprehensive
inspection of fishing vessels to include all fishing vessels, that is, both foreign and
national, to effectively address IUU fishing. It is necessary for an inspection scheme to
establish standardised port inspection forms, take into account the protection of the
confidentiality of information, and apply measures in a fair, transparent, and nondiscriminatory manner. In the case of foreign fishing vessels, the provision of
information to the flag States of the vessels would need to be undertaken by the
Philippines as part of its duty to cooperate under international and regional fisheries
instruments.27 To increase the effectiveness of this measure in combating IUU fishing,
22
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the Philippines would also need to establish the inspection of fishing vessels as a
condition for landing and transhipment of fish. Failure to cooperate with or provide
information to inspectors may be considered grounds for prohibiting fish landing or
refusal to be granted access to port and transhipment facilities in the Philippines.
7.2.3. Requirements Prior to Departure from Port
DA-FAO 199 requires foreign fishing vessels to obtain clearance prior to departure with
respect to safety, quarantine, immigration, and custom rules.28 However, it does not
include the requirement for the acquisition of a clearance that would indicate the
compliance of the vessels with national fisheries regulations. DA-FAO 199 also fails to
prohibit the departure of foreign fishing vessels if such clearance has not been acquired.
This gap implies that a foreign fishing vessel which has conducted IUU fishing may
freely leave a Philippine port without any action taken against it. Therefore, it would be
necessary for the Philippines to ensure that the departure clearances provided to foreign
fishing vessels contain information that would suggest whether the vessels have been
involved in IUU fishing. This measure may not be provided in international
instruments, but it would nevertheless assist other flag, coastal, or port States in
instituting appropriate actions against such vessels. The requirements prior to the
departure from port would also need to be applied to Philippine flagged fishing vessels
in order to effectively address IUU fishing. The application of this measure to both
national and foreign fishing vessels is also consistent with the requirement to implement
port State measures in a non-discriminatory manner.29
7.2.4. Port Enforcement Actions
The Philippines undertakes enforcement actions as a port State against foreign fishing
vessels under two circumstances. The first circumstance involves foreign fishing vessels
conducting transhipment in port, while the second is with respect to foreign fishing
vessels caught “poaching”30 in Philippine waters. There is only one port enforcement
action taken under the first circumstance. Foreign fishing vessels which have violated
Inspection, para. 5; ICCAT, Recommendation on Ban on Landing and Transhipments, para. 4; ICCAT,
Resolution by ICCAT Concerning Efforts to Improve the Completeness of Task I Reported Statistics, 9613 MISC, paras. 1-2.
28
DA-FAO 199, Sec. VII.6.
29
IPOA-IUU, para. 52.
30
RA 8550, Sec. 87; DA-FAO 200, Guidelines and Procedures in Implementing Section 87 of the
Philippine Fisheries Code of 1998, 06 September 2000, 2000; See also Philippine Constitution, Art. XII,
Sec. 2.
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guidelines on the transhipment of fish are prohibited from transhipping fish and fishery
products in any Philippine port.31
The Philippines implements more stringent port enforcement measures against foreign
fishing vessels believed to have conducted “poaching” in Philippine waters. Under DAFAO 200, a foreign fishing vessel believed to have engaged in “poaching” in Philippine
waters may be apprehended and towed to the nearest port where a more thorough
inspection of the vessel may be conducted.32 DA-FAO 200 also provides for the
application of other enforcement actions, including the confiscation of the fishing
vessel, fish, and fishing gears, as well as the arrest of vessel crew.33 These enforcement
measures are consistent with the right of port States under international law with respect
to foreign fishing vessels.34
The Philippines, however, does not fulfil its duty to inform the flag State of the foreign
fishing vessel on what enforcement actions have been taken against the vessel.35 This
gap in the implementation of port State control needs to be addressed. It will be
necessary for Philippine fisheries regulations to provide for the reporting of results of
inspection on and actions taken against foreign fishing vessels to flag States. The
Philippines would also need to be prepared to render assistance to any coastal or flag
State when requested to investigate a fishing vessel in a Philippine port.36
There is a further need for the Philippines to formulate a comprehensive port State
regime which would cover not only foreign fishing vessels conducting transhipment in
Philippine ports or caught “poaching” under Philippine jurisdiction, but also vessels of
members or mon-members to relevant RFMOs which are included in the IUU list and
vessels without nationality.37 In this regard, the Philippines may consider adopting the
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DA-FAO 199, Sec. VIII.
Philippines, Department of Agriculture, FAO 200, Guidelines and Procedures in Implementing Section
87 of the Philippine Fisheries Code of 1998, 21 August 2000, Sec. 6(j) and (k).
33
DA-FAO 200, Sec. 6(l) and (m).
34
United Nations Convention on the Law of the Sea, hereinafter referred to as LOSC, Montego Bay,
Jamaica, 10 December 1982, Art. 25(2).
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LOSC, Art. 73(4); FAO Compliance Agreement, Art. V(2); IOTC, Programme of Port Inspection, para.
5; ICCAT, Recommendation on Ban on Landing and Transhipments, para. 4.
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FAO Code of Conduct, para. 8.3.2.
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32

219

FAO Model Scheme on Port State Measures to Combat IUU Fishing which includes
elements such as the scope of application of port State measures, prior notice of access,
denial of access, inspection procedure, and criteria for evaluating compliance.38 The
inspection procedure in Philippine ports for foreign fishing vessels would also need to
take into account the inspection programmes of relevant RFMOs such as the Indian
Ocean Tuna Commission (IOTC) and International Commission for the Conservation of
Atlantic Tunas (ICCAT), and any inspection scheme that would be adopted in the future
by the Western and Central Pacific Fisheries Commission (WCPFC).39 The adoption of
a national port State regime compatible with the international and regional schemes is
consistent with the commitment of the Philippines to implement the port State measures
adopted in the IPOA-IUU.40
Based on the FAO Model Scheme, the Philippines would need to apply port State
measures not only in Davao Regional Fish Port where transhipment activities occur, but
also in all fish ports in the Philippines which may be designated for the access of foreign
fishing vessels for purposes of landing of fish, transhipment, refuelling, or resupplying.41 It would also be beneficial for the Philippines to ensure that all foreign
fishing vessels accessing its ports are inspected to monitor the compliance of these
vessels with fisheries conservation and management measures.
There is a further need for the Philippines to adopt enforcement actions in its fisheries
regulations, such as the denial of port access, including the landing of catch,
transhipment, and refuelling, to foreign vessels which have been sighted or are believed
to have been involved in IUU fishing.42 According to the FAO Model Scheme, the
application of this enforcement measure would need to be based on established criteria
for evaluating the compliance of a foreign fishing vessel. Such criteria could include
evidence that would suggest that the vessel has engaged in IUU fishing such as, but not
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FAO, Report of the Technical Consultation to Review Port State Measures to Combat Illegal,
Unreported and Unregulated Fishing, Rome, Italy, 31 August-02 September 2004, FAO Fisheries Report
No. 759, Rome, FAO, 2004, Appendix E; See also Appendix B to the thesis.
39
IOTC, Programme of Port Inspection; ICCAT, Recommendation on Ban on Landing and
Transhipments.
40
See Philippines, Draft National Plan of Action to Prevent, Deter, and Eliminate Illegal, Unreported,
and Unreported (IUU) Fishing, hereinafter referred to as Draft Philippine NPOA-IUU, July 2005, Sec.
V.E.
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FAO Fisheries Report No. 759, Appendix E, para. 3.
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FAO Fisheries Report No. 759, Appendix E, para. 2.5.
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limited to, fishing without a valid license or transhipment permit; failure to maintain
accurate records of catch and catch-related data; fishing in closed prohibited areas;
fishing with the use of prohibited gears; falsifying or concealing the markings, identity
or registration of the vessel; failure to comply with VMS requirements; and other
fishing activities which are contrary to international, regional, and national fisheries
conservation and management measures.43 The Philippines would also need to ensure
that enforcement actions against IUU vessels are consistent with international law44 and
that proper procedures are in place for the investigation and institution of judicial
proceedings against a fishing vessel if detention is to be applied as a port enforcement
measure. These measures are discussed thoroughly in Section 7.4.3.
The Draft Philippine NPOA-IUU also states the need to upgrade the capability of the
Philippines for conducting inspections in port by training individuals and organisations
involved in port State control for foreign fishing vessels.45 Capacity-building enables
inspecting officers to improve their competence in carrying out their duties. One of the
competencies of an inspecting officer which could be taken into consideration is their
knowledge of the relevant conservation and management measures in force in the area
or areas where the foreign fishing vessel has fished.
Lastly, there is a need for the Philippines to establish an effective port State regime to
address IUU fishing activities conducted by vessels flying its flag. Under the current
fisheries regulations, there are only limited port State measures that may be applied by
the Philippines to address IUU fishing. Philippine fisheries regulations provide for the
disposal of confiscated fish caught through the use of explosives and noxious or
poisonous substances.46 Fish believed to have been caught through blast fishing are
seized and adequate samples are taken for examination.47 Pending the result of the
examination, the fish is not be allowed to be unloaded from the fishing vessel or sold in
the marketplace.48 If the examination shows that the fish sample is positive for
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blastfishing, it is preserved as evidence for use in the prosecution of the offender.49 In
case of fish caught by means of noxious substances, the same procedure is followed. In
addition, the fish which are alive and healthy are returned to their habitat and those in
worse condition are disposed of properly.50 The fishing vessel, fish, explosives and
noxious or poisonous substances, and documents are also seized.51 These measures,
however, only address illegal fishing.
There are no provisions controlling the fishing activities by commercial and municipal
fishing vessels in ports aside from the collection of catch and effort data through port
sampling.52 There are also no established port inspection procedures in the Philippines
that would determine if national vessels have fully complied with their obligations
under fisheries laws and regulations. Existing port State measures mostly regulate
activities of Filipino fishing vessels in government and regional ports. There are no port
inspection schemes in private and municipal ports that would ascertain if municipal and
commercial fishing vessels have been involved in IUU fishing. Furthermore, the
Philippine Fisheries Code 1998 fails to stipulate the need for fishing vessels to comply
with measures adopted in other port States where landing and transhipment of their fish
are being conducted. There are also inadequate port enforcement measures against
Philippine flagged vessels involved in IUU fishing activities.
These gaps in the Philippine fisheries laws and regulations create the need for the
Philippines to establish a system of port inspection for Filipino vessels similar to the
FAO Model Scheme. A national port inspection scheme would assist in determining the
compliance of commercial and municipal vessels fishing in Philippine waters, fishing
zones of neighbouring States where access is allowed, and areas of the high seas
managed by relevant RFMOs. Because of the large number of Philippine flagged
fishing vessels and the impracticability of inspecting all vessels, it is implicit that only a
percentage of the total number of vessels will be inspected at a particular time. It is
necessary for the frequency of and the procedure for the sampling of vessels for
49
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inspection to be established in order to ensure that all national fishing vessels are treated
in a fair, transparent and non-discriminatory manner. The application of port
enforcement measures against Philippine flagged vessels believed to be engaged in or
supporting IUU fishing would also need to be executed in a non-discriminatory way.
7.3.

Market-based Measures

Another criterion for measuring the adequacy of the Philippine legal and regulatory
framework in combating IUU fishing is the application of market-related measures such
as eco-labelling, catch certification, trade documentation, and trade restrictions.53
Similar to the implementation of port State measures, the Philippines is required to
apply market-related measures in a fair, transparent, and non-discriminatory manner.54
The following section analyses how the Philippines implements measures as a market
State to address IUU fishing.
7.3.1. Trade Documentation
The Philippines has adopted regulations governing the importation and exportation of
fish and fishery products, which include the requirement for the documentation of such
products. On the basis of DA-FAO 195, there are a number of documents required prior
to the importation of a fish or fishery product in the Philippines; however, only one
document is relevant to addressing IUU fishing.55 DA-FAO 195 states that the
packaging and the accompanying documents of an imported product must contain
information such as the country of origin, species of fish or fishery products weights
and contents, address of supplier, and inspection stamp mark.56 The other requirements
primarily deal with food safety and not on determining whether the fish was caught in
conformity with fisheries conservation and management measures.
The requirements for the exportation of fish under DA-FAO 21057 mostly relate to
compliance with Sanitation Standard Operating Procedures (SSOP)58 and Hazard
53
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Analysis Critical Control Point (HACCP).59 Similar to the regulations on the
importation of fish and fishery products, there is only one requirement under this
regulation which is relevant to addressing IUU fishing. DA-FAO 210 provides the
condition that fishery products to be exported have the following information indicated
in bold on the packaging or container: the words “Product of the Philippines” or “in the
Philippines”; name of the product; name and address of the manufacturer; and
inspection dates and stamp mark.60 DAO-FAO 210 also states that other conditions or
information required by the importing country may also be included in the product
marking or label,61 but did not stipulate what constitutes these conditions.
Aside from the certificate of origin and identification of the origin of fish in the label,
there are no other provisions in Philippine fisheries regulations that would indicate its
compliance with internationally agreed market-related measures adopted in the IPOAIUU. The Philippines has neither practiced an eco-labelling programme for fisheries
products nor adopted national regulations on catch certification programmes being
implemented by ICCAT, IOTC, and the Commission for the Conservation of Southern
Bluefin Tuna (CCSBT). However, the Philippines expressed its commitment to comply
with the statistical documentation requirements as part of its obligations under these
RFMOs.62
To address these gaps, the Philippines would need to establish a procedure for the
implementation of a certification and documentation scheme that will not only trace the
origin of fish, but also determine whether the fish being traded internationally has been
harvested in a manner consistent with regional and national fisheries conservation and
management measures. The Philippines would need to consider utilising the forms
adopted in tuna statistical documentation programmes being implemented by RFMOs as
a guide for documenting imported and exported fish and fishery products.63 It would be
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necessary for such forms to be used not only for data collection, but also to ensure that
the fish being traded have not been derived through IUU fishing. Trade documents
would need to contain information on the name of the country issuing the document;
description of the vessel; name of the exporter or importer; description of fish for import
or export; area of harvest; when the catch was taken; gear utilised to catch the fish; type
of product and total weight; date and port at which the catch was landed; and point of
export.64
In addition to the provision of information in a trade document, the Philippines may also
require importers and exporters to issue statements that the catch has been made in
compliance with national or regional fisheries regulations.65 The trade document of
fishing vessels which have failed to provide sufficient information or have declared that
the fish has been derived through IUU fishing may be refused certification. The same
action may be taken with respect to trade documents of vessels included in the IUU list
of RFMOs.
The Philippines may also harmonise the trade documentation scheme that it would
develop with those adopted either by members of relevant RFMOs, its trading
partners,66 or neighbouring States, in order to increase effectiveness in combating IUU
fishing. These measures would need to be applied by the Philippines to all exporters and
importers in a fair, transparent, and non-discriminatory manner.67 Furthermore, a trade
documentation scheme would need to be implemented without excessive cost to fishing
operators.
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A similar trade documentation system may also be adopted by the Philippines to address
the trade of IUU-caught fish within Philippine jurisdiction. A catch certification scheme
may be adopted at the national level to ensure that only fish caught in compliance with
national fisheries conservation and management measures are traded in local markets.
This scheme may apply to commercial and municipal fishing vessels and fisherfolks
which aim to transport fish to other areas in the Philippines.68 Under this catch
certification scheme, a number of information may be required in a catch document,
such as the name of the port issuing the document; description of the vessel or name of
fisherfolk (if fishing without a vessel); name of the producer, consignacion, buyerseller, institutional buyer, viajero, processor, or retailer; description of fish; area of
harvest; when the catch was taken; gear utilised to catch the fish; type of product and
total weight; date and port at which the catch was landed; and destination of fish.
Similar to the measure adopted for the trade documentation of fish for international
trade, the fishing vessel or fisherfolk may also be required to issue a statement that the
fish had not been derived through IUU fishing.
Considering the significant number of public and private fish ports and landing sites in
the Philippines, the implementation of a catch certification scheme for fish consumed in
local markets may seem to be complex and unfeasible for immediate implementation.
However, if applied in a transparent and uniform manner, this scheme may provide a
disincentive for fishing vessels and fisherfolks to engage in IUU fishing. The
Philippines may therefore consider the adoption of this measure in the long-term. It
would also be necessary for the Philippines to bear in mind that local catch certification
schemes need not result in any unnecessary burden on the local trade of fish.
7.3.2. Trade Restrictive Measures
Under the Philippine regulations on exportation and importation of fish and fishery
products, the failure to submit required trade documents may result in the return of the
shipment to the country of origin.69 If a prohibited fish or fishery is included in
importation, the product is removed or confiscated.70 The Philippines also prohibits the
importation of live shrimp and prawn of all stages, except for scientific and educational
68
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purposes and only after securing a special permit.71 This regulation is implemented to
protect the ecology of fisheries habitats from invasion of foreign aquatic species.72
These are the only provisions in Philippine fisheries laws and regulations that restrict
the trade of fish, which do not effectively deal with IUU fishing.
Trade restrictive measures are effective means of deterring IUU fishing in the
Philippines and may complement port enforcement actions such as the denial of port
access or landings and transhipments of fish. Therefore, the Philippines would need to
impose restrictions on the trade of fish derived from IUU fishing activities by national
and foreign fishing vessels consistent with its obligations under regional fisheries
agreements.73 For instance, the Philippines can directly prohibit imports from vessels
included in the IUU lists of relevant RFMOs such as the IOTC and ICCAT.74 These
import prohibitions may be lifted upon the advice of these RFMOs. Similar regulations
may also be imposed on Filipino fishing vessels. The Philippines may prohibit exports
of fish or fishery products if such fish have been caught through IUU fishing. The
prohibition may be rescinded upon submission of satisfactory documentary evidence
that the fishing practices of the vessel in question are being conducted in conformity
with national fisheries regulations. The Philippine may further prohibit the processing of
IUU-caught fish in post-harvest facilities.
7.3.3. Other Market-related Measures
Under international and regional fisheries instruments, States are required to encourage
importers, exporters, transporters, suppliers, and other entities to refrain from
conducting business with vessels or persons involved in IUU fishing.75 To satisfy this
requirement, the Philippines would need to adopt measures to increase the awareness of
all actors involved in the marketing of fish in the Philippines such as the producers,
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brokers, buyer-sellers, institutional buyers, viajeros, processors, retailers, and
consumers,76 on the detrimental effects of doing business with those engaged in IUU
fishing. These measures may include publicising full details of IUU fishing and actions
taken to eliminate it, as well as encouraging commercial and municipal fishing vessels
and fisherfolks to comply with fisheries conservation and management measures. It may
also include the formulation of a Code of Behaviour for the Fishing Industry which will
set out the principles and standards for responsible practices in the fishing industry.
Consistent with the measures adopted under the IPOA-IUU, the Philippines could
further make it a violation under its laws for any person or entity to conduct business or
trade in fish or fish products derived from IUU fishing.
In summary, there exists a big gap in the implementation of market-related measures to
combat IUU fishing in the Philippines. Except for the condition to identify the origin of
the fish, there are no other requirements relevant to addressing IUU fishing in the
Philippine regulations on the trade of fish. The Draft Philippine NPOA-IUU also offers
very few and general recommendations pertaining to the domestic implementation of
internationally-agreed market-related measures.77
7.4.

All State Measures

The last criteria elaborated in Chapters 1 and 4 for measuring the adequacy of the
Philippine legal and policy responses to combat IUU fishing pertain to the
implementation of all State measures. These measures include the effective control over
nationals,78 elimination of economic incentives for vessels involved in IUU fishing,79
and application of sanctions of sufficient severity.80 The Philippine implementation of
these measures are analysed in the succeeding subsections.
7.4.1. Philippine Control Over Nationals
The IPOA-IUU provides the requirement for States to exercise effective control over
their nationals.81 Although the Philippine Fisheries Code 1998 does not directly provide
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for the term nationals, its provisions are generally applied to fishing vessels,82
fisherfolks,83 fishery operators,84 fishworker,85 and persons;86 the definitions of which
are sufficient enough to cover the entire range of actors that might be involved in IUU
fishing. However, the Philippine Fisheries Code primarily applies to the activities of
fishing vessels, fisherfolks, fishery operators, fishworker, and persons only within
Philippine waters. Apart from the fishing vessel registration and licensing system,87
there are no other regulations that would allow the Philippines to exercise effective
control over its nationals in areas beyond national jurisdiction. The measures adopted
under the Draft Philippine NPOA-IUU also pertain to the improvement of the fishing
vessel registration and licensing system, such as the plan to scrutinise the record of
corporations and entities to determine the nationality of fishing vessel owners.88 The
Philippines does not make it a violation in its law for Filipino nationals to engage in
illegal fishing in the EEZ of other States, RFMO areas, and the high seas.89 There are
also no penalties imposed against activities conducted in contravention of fisheries
conservation and management measures of other States and relevant RFMOs.90 As will
be discussed in Section 7.4.3, these gaps would need to be addressed by the Philippines
in order to exercise effective control over its nationals.
7.4.2. Provision of Fisheries Subsidies
The Philippines is required to avoid conferring economic support to vessels, companies,
or persons involved in IUU fishing.91 In the Philippines, several economic incentives are
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provided to both commercial and municipal fishing vessels which qualify as fisheries
subsidies. Under the Philippine Fisheries Code 1998, incentives are given to
commercial fishers to encourage them to fish farther into the EEZ.92 These incentives
include long term loans to finance the building and acquisition and improvement of
fishing vessels and equipment; tax exemptions on the importation of fishing vessels of
not more than five years old; duty and tax rebates on fuel consumption for commercial
fisheries operations; and other incentives available under the Omnibus Code 1987.93 In
addition, the Omnibus Code 1987 has provisions for income tax holidays, additional
deduction for labour expenses, and tax and duty exemption on imported and domestic
capital equipment.94 The Agriculture and Fisheries Modernisation Act 1997 also
provides for the exemption of all enterprises engaged in fisheries from the payment of
tariff and duties for the importation of all types of fishery inputs, equipment, and
machinery.95
Section 35 of the Philippine Fisheries Code 1998 provides that economic incentives are
granted to commercial fishing vessels subject to an exhaustive evaluation of resource
and exploitation conditions in specified areas of fishing operations.96 Although this
provision may seem to take into account the state of the fisheries resources as a
prerequisite to conferring subsidies to commercial fishing vessels, no other conditions
have been stipulated in the Philippine Fisheries Code 1998 and guidelines for availing
tax and duty rebates and exemptions to ensure that only fishing vessels which comply
with fisheries regulations are granted such economic incentives.97
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In the case of municipal and small-scale commercial fisherfolks, the Philippine
Fisheries Code 1998 provides that at least 10 per cent of the credit and guarantee funds
of government financing institutions shall be made available for port-harvest and
marketing projects such as establishing ice plants, cold storage, canning, warehouse,
and transport facilities.98 Other incentives for municipal fisheries include the municipal
fisheries grant fund to finance fishery projects of for the improvement of municipal
fisherfolks,99 fishery loans and guarantee funds which will finance the development of
the fishing industry,100 fishing vessels development funds to enhance the building and
acquisition of fishing vessels,101 special fisheries science funds to develop appropriate
technology in municipal fishery and ancillary industries,102 and other modes of
financing such as rural credit cooperatives.103
The Medium Term Philippine Development Plan (MTPDP) for 2004-2010 supports the
provision of subsidies to municipal fisheries. One of the policy reforms programmed for
action under the MTPDP is the establishment of public-private sector mechanisms to
provide PhP100 million (or about USD1.78 million)104 as a Municipal Fishery Grant,
PhP250 million (or about USD4.46 million) as a Fishing Vessel Development Fund,
and PhP100 million Special Fisheries Science Fund.105 While it may be argued that
these funds are utilised to uplift the socio-economic status of municipal fisherfolks,
most of these incentives are fisheries subsidies that contribute to the overcapacity of the
municipal fishing industry. Overcapacity in the fishing industry increases the
competition for resources in municipal waters and may further encourage fisherfolks to
engage in illegal fishing activities.
One of the national commitments under the Draft Philippine NPOA-IUU is to ensure
that companies, vessels, and persons found to be directly or indirectly engaged in IUU
fishing be permanently disqualified from availing tax and duty exemptions and other
economic incentives under the Philippine Fisheries Code, Agriculture and Fisheries
98
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Modernisation Act, and Omnibus Investment Code.106 In order to effectively implement
this measure, it would be necessary for the Philippines to review the provision of
economic incentives to Filipino fishers and establish criteria on who may be conferred
fisheries subsidies. These criteria would need to take into account, not only the
conditions of the fisheries resources, but also the compliance of commercial and
municipal fishers with fishery conservation and management measures. There is a
further need for the Philippines to ensure that economic incentives do not contribute to
overcapacity of the fishing industry and contribute to IUU fishing. The provision of
fisheries subsidies in the Philippines would also need to be consistent with the
regulations adopted by ICCAT and IOTC, and other relevant measures that will be
adopted by the WCPFC on the limitation of fishing capacity.107
7.4.3. Application of Sanctions
One of the criteria for the implementation of all State measures is the formulation and
application of consistent and transparent sanctions of sufficient severity to effectively
address IUU fishing.108 In the Philippines, a fisheries violation is treated primarily as a
criminal offence,109 although there are also provisions for the imposition of
administrative penalties. Most of the penalties for fisheries violations by commercial
fishing vessels are addressed to natural or juridical persons such as the owners,
operators, boat captains, master fishers, and officers. There is an automatic revocation
of license for the captain or three highest officers of the commercial fishing vessel if
they engage in unauthorised fishing.110 In case of a violation by a fishing vessel owned
by a fishing corporation, the penalty is imposed on the chief executive officer, while in
the case of a partnership, the managing partner is held liable.111
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Sanctions for infringements of Philippine fisheries laws and regulations include
imprisonment, monetary penalties, forfeiture of vessels, fishing equipment, and catch,
and suspension or revocation of fishing permits and vessel registration. Appendix E of
the thesis summarises the penalty schedule for violations under Philippine fisheries
regulations. All types of illegal fishing activities discussed in Section 5.4.1 have
corresponding sanctions. However, other illegal fishing activities which are not included
in the list do not have equivalent penalties, such as the fishing activities of Philippine
flagged vessels contrary to the regulations of coastal States and RFMOs. Similarly,
misreporting, non-reporting, or under-reporting of catch are not penalised under national
law. The only activity related to unreported fishing which is subject to an administrative
fine is the submission of false information in the application and documentations related
to vessel registration and safety.112 Thus, a need arises for the institution of a sanctions
regime for all forms of IUU fishing in the Philippines.
To prevent and deter illegal fishing by foreign fishing vessels in Philippine waters, the
Philippine Fisheries Code 1998 places the burden on foreign fishing vessels to prove
that they have not engaged in “poaching”. The Philippine Fisheries Code 1998 and DAFAO 200 establish the rule that mere entry by foreign fishing vessels in the country’s
waters is considered prima facie evidence that the vessel is engaged in poaching in
Philippine waters, except in cases of force majeure and exercise of the right of innocent
passage.113 This presumption in the law is strengthened by the imposition of a fine of
USD100,000, in addition to confiscation of catch, fishing equipment, and fishing
vessel.114 An administrative fine ranging from USD50,000 to USD200,000 can also be
imposed for this violation.115
The penalty against “poaching” appears to be stringent; however, there are inadequacies
with respect to its application. There are currently no clear procedures established for
the imposition of administrative sanctions against foreign fishing vessels. There is also
no mechanism instituted to ensure that the fine is paid. There are no regulations
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providing for subsidiary imprisonment or additional fines in case the offender does not
pay a court-imposed fine. The shortcomings in the imposition of administrative
sanctions do not provide an effective deterrent to “poaching” and encourage foreign
fishing vessels to repeat their offence. These inadequacies also raise the need to
strengthen the prosecution of fisheries offenders in the Philippines.
Some of the sanctions applied to fisheries violations by foreign fishers are inconsistent
with international regulations. Under Philippine fisheries regulations, the crew of
fishing vessels may be temporarily detained for violations of immigration law.116 This
regulation may be easily justified in cases of fisheries violations within the territorial
sea, where the Philippines is given sovereignty under international law. However, in the
event that the apprehension of a foreign fishing vessel was made in the EEZ, the legality
of this measure may be questioned against Article 73(3) of the LOSC, which states that
penalties for violations of fisheries laws in the EEZ may not include imprisonment or
corporal punishment, unless agreed so by concerned States.
Philippine fisheries regulations against “poaching” also provide for the sequestration
and auctioning of foreign fishing vessels,117 but contrary to the provisions of the
LOSC,118 such regulations do not provide for the release of such vessels. These
inconsistencies with international law need to be addressed in the revision of the
Philippine Fisheries Code 1998. It would also be necessary for Philippine regulations to
include a provision on the prompt release of a foreign fishing vessel. The criteria for the
reasonableness of a bond would also need to be clearly defined under Philippine laws.
The severity of the penalties for most of the fisheries violations varies, although most of
them increased upon the enactment of the Philippine Fisheries Code 1998 was enacted.
Compared to the repealed Fisheries Decree 1975, penalties under the Philippine
Fisheries Code 1998 have decreased for both blast or dynamite fishing and cyanide
fishing and an additional sanction on the forfeiture of fishing vessels, equipment and
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catch for these violations has been established.119 Mere possession of noxious or
poisonous substances such as sodium cyanide, other explosives, and electrofishing
devices is considered prima facie evidence that the person is involved in illegal fishing
and subject to imprisonment.120 The duration of imprisonment has lengthened for
offences on electrofishing.121 In cases of violations on the use of fine meshed nets, the
fine imposed has been increased, although the duration of imprisonment has
decreased.122 The penalty for the operation of trawls and purse seine within seven
kilometres from shorelines has also increased123 to prevent illegal fishing activities of
commercial fishers in municipal waters. Under the Philippine Fisheries Code 1998,
these fisheries offences are distinct from “poaching” and are generally applied to fishing
vessels flying the flags of the Philippines. However, if these illegal fishing activities are
committed by foreign fishing vessels, the same penalties may be applied.
Although the penalty schedule for illegal fishing has generally increased since the
enactment of the Philippine Fisheries Code 1998, there is still the question as to
whether or not the punishments are stringent enough to effectively control such
activities and discourage repeat offenders. The economic losses that the Philippines
incur due to illegal fishing suggest that penalties are both inadequate and enforced
ineffectively. The penalty schedule does not reflect all economic and environmental
costs of an illegal fishing activity.124 The penalty scheme in the Philippines for fisheries
violations also fails to take into account, at the very least, the value of the resource
affected by unsustainable fishing practices, the effect of the loss of that resource to the
ecosystem, and the impact of the activity to the environment. The current monetary
119
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penalties also provides very little disincentive for non-compliance with fisheries laws.
The expected net income from cyanide fishing per trip is PhP4,084 (or USD73)125
compared to a possible fine of around PhP500 (or USD9).126 This inadequacy is
reiterated in the Draft Philippine NPOA-IUU which states that the sanctions under the
Philippine Fisheries Code 1998 are not proportionate to the environmental damage and
social impact brought about by IUU fishing.127 The administrative fine imposed for
“poaching” in Philippine waters is also relatively lower than those imposed by other
States.128 In this respect, the Draft Philippine NPOA-IUU highlighted the need for an
escalation clause to be incorporated in the amendments of the Philippine Fisheries Code
1998, similar to that in the Wildlife Conservation Act 2001 which states:
The fines herein prescribed shall be increased by at least ten percent
(10%) every three years to compensate for inflation and to maintain the
deterrent function of such fines.129
Other legislative measures are also proposed to be included in the revision of the
Philippine Fisheries Code 1998, such as the adoption of administrative penalties and
service to the community for minor offences to expedite the resolution of cases.130
The Philippines may also consider categorising fisheries offences into minor, serious,
and very serious, and apply sanctions based on the level of offence. Sanctions for minor
fisheries violations may include a warning, suspension of a fishing license, temporary
ineligibility to apply for an authorisation to fish, fines, or reduction of fishing rights. For
more serious violations, penalties may include cancellation of fishing licenses,
imprisonment, loss of fishing privileges, confiscation of gears, equipment, vessels, and
catches, closure of fishing facilities, repayment of financial aid by vessels which
infringe fisheries regulations, or bigger monetary penalties. These sanctions would need
to be applied in a consistent and transparent manner to comply with international
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requirements on applying fisheries sanctions.131 The Philippines may also establish
criteria on how administrative sanctions may be rescinded after fishing vessels have
already rectified their actions.
Finally, crucial to the effective implementation of a legal sanctions regime is an
efficient prosecution of fisheries violations. Successful prosecution of fisheries offences
is often hampered by the dismissal of actions at the preliminary investigation stage or
after trial, due to lack of evidence linking the offender to the crime.132 Some cases also
do not progress to court due to improper execution of procedures for arrest, search, and
seizure.133 Hence, there is a need for the proper handling of evidence particularly in
cases where the offence being established is with respect to the use of an illegal fishing
method or gear, or capture of prohibited fish or related resources such as corals. In cases
of fishing in prohibited areas, the position of the fishing vessels must be established in
an accurate manner.
7.5.

Conclusion

This chapter analysed the Philippine implementation of port, market, and all State
responsibilities to combat IUU fishing and demonstrated that such responses are
inadequate with respect to the standards established under the IPOA-IUU and other
international agreements. Existing port State measures in the Philippines provide a weak
deterrent to IUU fishing and are only applicable to foreign fishing vessels. Most of the
market-related measures implemented by the Philippines are not directly relevant to
addressing IUU fishing. The Philippines has also failed to comply with “all State
measures” to combat IUU fishing. The Philippines does not have adequate measures
that allow for the effective control over its nationals. It has further emerged in the
discussions that by providing subsidies to both commercial and municipal fisheries
sectors, the Philippines may have actually promoted the exacerbation of IUU fishing
instead of its prevention. The criminal and administrative sanctions applied to fisheries
violations are also not of sufficient severity to effectively address IUU fishing. The lack
of consistent application of such sanctions also encourages offenders to repeatedly
breach national fisheries regulations. Furthermore, there are no sanctions against IUU
131
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fishing activities conducted by vessels flying the flag of the Philippines outside national
jurisdiction.
In order to address these gaps and satisfy the criteria for implementing port, market, and
all State responsibilities, the Philippines would need to adopt a number of measures.
These measures include the application of port State measures to both national and
foreign fishing vessels; implementation of eco-labelling, catch certification and trade
documentation schemes; making it a violation for Filipino nationals to engage in IUU
fishing outside Philippine jurisdiction; eliminating fisheries subsidies for vessels and
persons engaged in IUU fishing; and ensuring that sanctions against fisheries violations
are of sufficient severity to effectively address IUU fishing. Adoption of these measures
would enable the Philippines to improve its capacity to monitor the compliance not only
of fishing vessels accessing its ports, but also all Philippine flagged vessels, regardless
of their location, with national, regional, and global fisheries conservation and
management measures. Port, market, and all State measures, if implemented in addition
to flag and coastal State measures discussed in Chapter 6, also provide an effective and
comprehensive means for preventing, deterring, and eliminating IUU fishing in the
Philippines.
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CHAPTER 8
INSTITUTIONAL CHALLENGES FOR ADDRESSING IUU
FISHING IN THE PHILIPPINES
8.1.

Introduction

The establishment of an effective institutional framework is one of the requirements
under international fisheries instruments to combat IUU fishing, and is the last measure
of adequacy which is analysed in this thesis. The IPOA-IUU and the FAO Code of
Conduct for Responsible Fisheries requires States to strengthen their institutional
framework to address IUU fishing, particularly through effective cooperation and
coordination among relevant agencies1 and full participation of stakeholders, including
the industry, fishing communities, and non-governmental organisations (NGOs).2 This
chapter examines if the Philippine institutional framework for fisheries management
satisfies these criteria and may be considered adequate to address IUU fishing.
The chapter is divided into three sections. The first section describes and analyses the
roles and legislative powers of relevant national government agencies and the local
government in preventing, deterring, and eliminating IUU fishing. The second section
describes the duty of government institutions to cooperate with other State agencies and
non-governmental entities in order to effectively address the problem, and examines the
efforts of the Philippine Government to establish coordinating bodies for fisheries
management. The last section discusses the challenges that government institutions are
confronted with in implementing measures to combat IUU fishing, such as the lack of
clear jurisdiction over fisheries management functions, lack of coordination within and
among agencies, and lack of technical and financial capacity. On the basis of these
challenges, the chapter concludes that the current institutional framework of the
Philippines is inadequate to effectively address IUU fishing.

1

Food and Agriculture Organisation (FAO), International Plan of Action to Prevent, Deter and Eliminate
Illegal, Unreported and Unregulated Fishing, hereinafter referred to as IPOA-IUU, Adopted on 23 June
2001 at the 120th Session of the FAO Council, para. 40.
2
IPOA-IUU, para. 9.1; FAO, Code of Conduct for Responsible Fisheries, hereinafter referred to as FAO
Code of Conduct, Adopted at the 28th Session of the FAO Conference, Rome, Italy, 31 October 1995,
para. 10.1.2.
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8.2.

Institutional Framework for Fisheries Management in the Philippines

Fisheries management in the Philippines is primarily governed by the national
government, through the Department of Agriculture Bureau of Fisheries and Aquatic
Resources (DA-BFAR), and the local government. The DA-BFAR is given the
responsibility to manage, conserve, develop, protect, utilise, and dispose of all fisheries
and aquatic resources beyond municipal waters3 while municipal and city governments
have jurisdiction over municipal waters or up to 15 kilometres from the shoreline.4
Aside from the DA-BFAR and local government units, there are other government
agencies with fisheries-related functions, which are involved in addressing IUU fishing.
Although the functions of some of these agencies overlap, as will be shown in the
succeeding discussions, these national agencies may be categorised into four: policyrelated agencies and entities; management agencies; management and policy support
agencies; and enforcement agencies. The functions of these national agencies and the
local government are discussed in the following subsections.
8.2.1. National Government Units
This subsection examines the functions of management, policy, management and policy
support, and enforcement agencies which are relevant in addressing IUU fishing in the
Philippines.
8.2.1.1. Management Agencies
In fisheries, there are a number of agencies with management-related functions, the
main agency of which is the DA-BFAR. Other agencies include the Department of
Environment and Natural Resources (DENR), Maritime Industry Authority (MARINA),
Philippine Fisheries Development Authority (PFDA), Philippine Ports Authority (PPA),
and Department of Trade and Industry (DTI). The functions of these agencies include
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Republic of the Philippines (Philippines), Department of Agriculture (DA) Administrative Order 3,
Implementing Rules and Regulations Pursuant to RA 8550: “An Act Providing for the Development,
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other Purposes, also known as the Philippine Fisheries Code of 1998, hereinafter referred to as RA 8550,
25 February 1998, Sec. 16.
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the protection of fish habitat, management of fish ports, registration of fishing vessels,
and regulation of fish trade. The specific roles of these institutions are described below.
8.2.1.1.1. Department of Agriculture Bureau of Fisheries and
Aquatic Resources
The Department of Agriculture is the government agency responsible for the promotion
of agricultural development5 with the primary concern of improving farm income and
generating work opportunities for farmers, fishermen, and other rural workers.6 One of
the main functions of the Department of Agriculture is to promulgate and enforce laws
and regulations governing the conservation and proper utilisation of agricultural and
fisheries resources.7
As a line bureau of the Department of Agriculture,8 the Bureau of Fisheries and Aquatic
Resources (DA-BFAR) can directly implement programmes established pursuant to
department policies and plans.9 The Director of DA-BFAR may also adopt policies and
regulations necessary to carry out its objectives,10 such as the Fisheries Administrative
Orders, Draft Philippine NPOA-IUU, and the Philippine Tuna Management Plan. Aside
from policy formulation at the national level, DA-BFAR has the right to exercise certain
powers that may assist in combating IUU fishing such as granting fishing access
privileges,11 proscribing IUU fishing activities and applying administrative fines against
fisheries violations,12 and enforcing all laws and regulations related to the conservation
and management of fisheries resources.13 The DA-BFAR also has the responsibility to
prepare and implement a Comprehensive National Fisheries Industry Development
Plan, Fishery Research and Development Programme, and a Fishery Information
System.14 It has the duty to formulate regulations for the conservation and management
of straddling and highly migratory fish stocks; monitor and review joint fishing
agreements between Filipino and foreign fishers; and issue licenses for the operation of
5
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commercial fishing vessels and identification cards to fishworkers engaged in
commercial fishing.15 The DA-BFAR also provides extensive development support
services in all aspects of fisheries production, processing and marketing.16 It is further
responsible for providing assistance to local government units (LGUs) in developing
their technical capability to manage, conserve, and protect fisheries resources in the
municipal waters.17
Consistent with its powers under the Philippine Fisheries Code 1998, DA-BFAR is
empowered to undertake several initiatives to address the gaps in the Philippine legal
and policy framework to effectively address IUU fishing. It may issue regulations on
tuna handline fishing, provide specific terms and conditions in a fishing license to cover
catch reporting requirements, establish a record of fishing vessels and an observer
programme, and implement a vessel monitoring system for fishing vessels. It may also
establish procedures for the certification and documentation of fish and fishery products
and impose trade restrictions in accordance with the conservation and management
measures of relevant RFMOs.
The Philippine Fisheries Code 1998 creates a position of Undersecretary for Fisheries
and Aquatic Resources in the Department of Agriculture solely for the purpose of
attending to the needs of the fishing industry.18 The Undersecretary for Fisheries may
set policies and formulate standards for the effective, efficient, and economical
operations of the fishing industry in accordance with the programmes of the
Government.19 The Undersecretary for Fisheries also supervises all the functions and
activities of all offices and instrumentalities related to fisheries.20 The Undersecretary
for Fisheries provides the link between the Department and the Bureau of Fisheries and
Aquatic Resources. The role is critical, particularly in advocating fisheries-related
reforms to the Congress of the Philippines.
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8.2.1.1.2. Department of Environment and Natural Resources
The Department of Environment and Natural Resources (DENR) has the responsibility
to ensure the exploration, development, and judicious disposition, utilisation,
management, and conservation of the country’s natural resources, consistent with the
maintenance of the ecological balance and protection and enhancement of the quality of
the environment.21 The DENR has a number of functions relevant to fisheries
management, such as the provision of advice to the President and Congress of the
Philippines and promulgation of regulations on the management of all natural
resources.22 The DENR also has the power to formulate regulations and guidelines on
the issuance of licenses, permits, concessions, lease agreements and other privileges
concerning the development, exploration, and utilisation of the country’s marine,
freshwater, and brackish waters and over all aquatic resources of the country.23
Two organisations under the DENR which are relevant in the management of fisheries
are the Coastal and Marine Management Office (CMMO) and the Protected Areas and
Wildlife Bureau (PAWB). The CMMO has the responsibility to coordinate and
integrate all activities of the DENR on coastal and marine environment.24 It is also
tasked to provide overall policy guidance to the Department and identify and establish
best practices on matters pertaining to coastal and marine management.25 As part of
undertaking this function, the CMMO may adopt policies and standards to address
specific illegal fishing activities such as the use of destructive fishing methods.
Similarly, as the implementing agency for the National Integrated Protected Areas
System (NIPAS) Act 1992, some of the functions and activities of the PAWB may also
be relevant in addressing IUU fishing, particularly in fish sanctuaries.26
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8.2.1.1.3. Maritime Industry Authority
The main function of the Maritime Industry Authority (MARINA) is to develop and
formulate plans, policies, programmes, and projects for the development of the
maritime industry and effective regulation of shipping enterprises.27 The MARINA also
registers all types of vessels above 3 GRT, undertakes safety regulatory functions
pertaining to vessel construction and operation, and issues certificates and licenses28
relevant to fishing vessel registration such as the Certificate of Vessel Registry,
Certificate of Ownership, Certificate of Admeasurement, and Valid Minimum Safety
Manning Certificate.29 This agency can further enforce laws and prescribe penalties for
the violation of maritime regulations,30 including fishing vessel registration and
chartering procedures. The regulatory function of MARINA was increased with the
issuance of Executive Order 1011 of 1985 which abolished the Board of Transportation
and transferred its quasi-judicial functions pertaining to water transportation to the
Authority.31 Under this function, MARINA has the authority to review, reverse, revise,
or modify the decisions of regulatory agencies.
MARINA is crucial for the establishment of fishing vessel registration procedures that
will ensure that vessels flying the flag of the Philippines have no history of IUU fishing.
It has the power to review the change of ownership and management of a fishing vessel
and deny application for registration, or revoke the right of a vessel to fly the Philippine
flag, if it has been ascertained that the vessel has previously engaged in IUU fishing.
MARINA can also create a separate register for fishing vessels which may contain
information necessary to determine the history of flagging of such vessels.
8.2.1.1.4. Philippine Fisheries Development Authority
The Philippine Fisheries Development Authority (PFDA), a government owned and
controlled corporation attached to the Department of Agriculture, was created to
promote the development of the fishing industry through the provision of post-harvest
27

Philippines, Executive Order 125-A, Amending Executive Order No. 125, Entitled “Reorganising the
Ministry of Transportation and Communications, Defining Its Powers and Functions, and Other
Purposes”, 13 April 1987, Sec. 12(a).
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infrastructure facilities and services to improve the handling and distribution of fish and
fishery products.32 The PFDA is mandated to manage, operate, and develop fish port
complexes in the Philippines, formulate and implement regulations on the conduct of
business activities inside the fishing port complexes, and acquire, maintain, and operate
equipment vessels, fishing gear, refrigerated trucks, vans and rolling stock, ice and cold
storage plants, barges, and related facilities.33 The PFDA also collects information on
the volume of catch landing by species and value.34
The PFDA currently undertakes three core programmes, namely the Regional Fish Ports
Programme, Municipal Fish Ports Programme, and Ice Plants and Cold Storages
Programme. The Regional Fish Ports Programme involves the provision and operation
of fish port complexes in strategic fish landing centres throughout the Philippines.35
These fish ports are equipped with facilities such as breakwaters, landing quays, market
halls, refrigeration and processing facilities, slipways, and related facilities.36 The
Municipal Fish Port Programme caters to the post-harvest requirement of sustenance
fishermen which includes smaller fish landings and market facilities in selected fishing
communities nationwide.37 Ice plants and cold storages are also located in several
fishing centres.38 The PFDA may also provide advice to DA-BFAR on suspected IUU
fishing vessels in ports. Consistent with its functions and programmes, the PFDA is
further empowered to adopt measures that would increase the awareness of all
producers, brokers, processors, retailers, and consumers on the detrimental effects of
doing business with IUU fishers.
8.2.1.1.5. Philippine Ports Authority
The Philippine Port Authority (PPA) is the main government agency concerned with the
planning and development of the country’s seaports used for international and
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international trade.39 The PPA has the basic functions of supervising, controlling,
regulating, constructing, maintaining, and operating port facilities.40 It also has the duty
to prescribe rules, procedures, and guidelines for the management of all public and
private ports in the Philippines used for waterborne commerce.41 The relevance of PPA
to fisheries management may not be direct but its assistance in addressing IUU fishing
may be sought, particularly with respect to monitoring the activities of small and private
ports which do not fall under the jurisdiction of the PFDA.42 The PPA may further
provide advice to PFDA or DA-BFAR on vessels calling in ports which are believed to
have been involved in IUU fishing.
8.2.1.1.6. Department of Trade and Industry
The Department of Trade and Industry (DTI) is the primary coordinating and regulatory
arm of the Philippines in the area of trade, industry, and investment.43 DTI is not only
mandated to formulate and implement policies, plans, and programmes related to the
development, expansion, and promotion of trade, industry, and investments44 but also to
consolidate and coordinate all functions and efforts pertaining to the promotion of
exports, diversification and decentralisation of industries, and development of foreign
trade.45 DTI also takes the primary role in negotiating and reviewing existing
international trade agreements.46 Through its Bureau of International Trade Relations,
the DTI provides technical assistance and support to the Philippine Permanent Mission
to the World Trade Organisation (WTO).47 The Department is also responsible for the
provision of incentives to promote the growth and expansion of industries48 which
include the fishing sector. Based on these principal functions, the DTI can be seen as
playing a key role in regulating the import and export of fisheries products as part of the
agriculture trade in the Philippines. Therefore, the DTI may formulate proper controls to
39
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ensure that IUU-caught fish are not traded, such as trade documentation schemes and
the labelling of fishery products.
8.2.1.2. Policy Agencies
The second category of with fisheries-related functions involves policymaking
institutions and entities. The President and Congress of the Philippines are the key
entities involved in fisheries policymaking. There are also several agencies which have
policymaking related functions, such as the Department of Foreign Affairs Maritime
and Ocean Affairs Centre (DFA-MOAC), the National Economic Development
Authority (NEDA), and the National Security Council (NSC).
8.2.1.2.1. The President and the Congress of the Philippines
As Head of the Executive Branch of the Government, the President of the Philippines
exercises control over all executive departments, bureaus, and offices.49 He or she has
the right to issue Executive Orders,50 Administrative Orders,51 Proclamations,52
Memorandum Orders,53 Memorandum Circulars,54 and General or Special Orders55 on
various matters, including fisheries. The President also has the power to grant reprieve
or executive clemency under Article VII, Section 19 of the 1987 Philippine
Constitution.
The legislative power is vested in the Congress of the Philippines, which is composed of
the Senate and the House of Representatives.56 This power enables the Congress of the
49
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Philippines to propose any amendment to or revision of the Constitution,57 enact new
legislation,58 and conduct inquiries in aid of legislation on specific matters.59 Therefore,
amendments to the Philippine Fisheries Code 1998 would need to be passed by the
Congress of the Philippines to take effect.60
8.2.1.2.2. Department of Foreign Affairs Maritime and Ocean
Affairs Centre
When the Cabinet Committee on Maritime and Ocean Affairs (CABCOM-MOA) was
abolished in 2000, its functions were transferred to the Department of Foreign Affairs
(DFA). Under Executive Order 37 of 2000, the DFA is given the responsibility to
oversee and coordinate the implementation of the National Marine Policy and formulate
and recommend programmes related to the protection of the marine environment and
ocean resources and development of Philippines interests in shipping, seafaring,
fisheries exploitation, and extraction of mineral and energy resources.61 It is also
responsible for the identification and development of policies relevant in implementing
international instruments on the oceans, as well as the promotion of programmes and
projects necessary to advance the national interest and fulfil international commitments
related to the sustainable use of ocean resources and marine scientific research.62 The
DFA undertakes these functions in addition to its primary duty of protecting national
interest in the field of foreign relations.
The Maritime and Ocean Affairs Centre (DFA-MOAC), an attached agency of DFA,
serves as the Secretariat to the Department with regard to implementing maritime and
ocean affairs functions.63 The DFA-MOAC is tasked to initiate steps to harmonise and
update domestic legislation and regulations in accordance with international agreements
or non-binding instruments to which the Philippines is a Party, or has committed to
implement; create and maintain a central database on maritime and ocean affairs using
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geographic information system in support of decision-making; and prepare for
negotiations or other modes of dispute settlement with States on matters concerning the
delimitation of territorial and maritime boundaries.64 The DFA-MOAC has been
involved in negotiations for fishing access with neighbouring States such as Indonesia
and Palau65 and oftentimes represents the Philippines in meetings of relevant RFMOs.
The DFA-MOAC is also a partner agency for the Philippines in the Australian-assisted
bilateral IUU fishing project being conducted by the Philippines and Indonesia.66
8.2.1.2.3. Other Policy Agencies
There are other government agencies which may be involved in addressing IUU fishing,
particularly in the formulation of fisheries policies. An agency like the National
Economic Development Authority (NEDA) may not have a direct role in the
management of fisheries resources but it coordinates socio-economic policies for
marine, ocean, and coastal management. For instance, the provision of fisheries
subsidies is implemented in congruence with the socio-economic development thrust of
NEDA for the fisheries sector.67 In addition to the implementation of the Medium-Term
Philippine Development Plan (MTPDP), NEDA also ensures the application of relevant
policies such as the Philippine Agenda 21, through the Philippine Council for
Sustainable Development.68 The other agency with fisheries policymaking function is
the National Security Council (NSC). As the lead agency in coordinating and
formulating policies relating to, or having implications on national security, the NSC is
able to protect the security interests of the Philippines against the intrusion of foreign
fishing vessels.69
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8.2.1.3. Management and Policy Support Agencies
The third category of fisheries-related agencies involves management and policy
support agencies. These agencies include institutions which provide advice for more
effective management and conservation of fisheries resources, such as the National
Fisheries Research and Development Institute (NFRDI) and Bureau of Agriculture
Statistics (BAS).
8.2.1.3.1. National Fisheries Research and Development Institute
The National Fisheries Research and Development Institute (NFRDI) is created in
recognition of the important role of fisheries research in the development, management,
conservation, and protection of fisheries resources in the Philippines.70 The NFRDI is
attached to the Department of Agriculture and serves as the primary research arm of
DA-BFAR.71 Research conducted by NFRDI is expected to raise the income of
fisherfolks, elevate the Philippines among the top five of the world in terms of fisheries
production, and increase the competitiveness of the Filipino fishing industry.72 To
achieve these research and development objectives, NFRDI is tasked to facilitate,
monitor, and implement various research needs and activities of the fisheries sector;
provide a venue for intensive training and development of human resources to maximise
the utilisation of fishing technology; serve as a repository for all fisheries research and
scientific information; and formally establish, strengthen, and expand the network of
fisheries research communities.73
The NFRDI is currently undertaking the National Stock Assessment Programme
(NSAP) which provides scientific information needed to formulate sound fisheries
management measures. The NSAP involves data collection in more than 70 sites in all
15 regions of the Philippines.74 This sampling provides information on catch and effort
by fishing grounds and species, as well as biological data.75 However, there have been
deficiencies identified in the implementation of NSAP as a result of limited financial
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and human resources. The programme is undermanned which also results in the
inadequate supervision of the large number of sites being sampled.76
8.2.1.3.2. Bureau of Agricultural Statistics
The Bureau of Agricultural Statistics (BAS) is the principal agency responsible for the
collection, processing, analysis, and dissemination of official statistics on agriculture
and fisheries and exercises technical supervision over data collection centres.77 It also
serves as the central information source for the National Information Network
established under the Agriculture and Fisheries Modernisation Act 1997.78 The
activities of the BAS with respect to fisheries include the conduct of commercial,
municipal, and aquaculture surveys and publication of its resulting statistics.79 The BAS
conducts probability and non-probability surveys and uses secondary data to generate
national fisheries statistics.80 It has an operation centre in each province which collects,
processes, and disseminates data on agriculture and fisheries.81
The main challenge for the BAS in implementing an adequate fisheries data collection
and analysis system is the lack of sufficient financial support from the government.
When the function of collecting, compiling, and publishing fisheries statistics was
transferred from DA-BFAR to the BAS by virtue of Executive Order 116 of 1987,82
seven members of the DA-BFAR Fishery Statistics section were transferred to BAS
without appropriate fund allocation.83 DA-BFAR has contributed to the funding of
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probability surveys conducted by the BAS since 1995, in addition to the surveys
conducted by NFRDI under the NSAP.84 As a result of limited budget provisions, the
BAS has been constrained from employing an adequate number of enumerators to carry
out more thorough probability surveys and is currently incapable of conducting an
observer programme.85 This creates a need for the BAS to increase the coverage and
frequency of its probability and non-probability surveys to improve the reliability of
collected fisheries information. The BAS would also need to review and revise its data
collection forms such as the survey of commercial and municipal fish catch and fishing
effort, monthly fish catch report at government and private fishing ports, summary of
monthly fish catch at government and private fishing ports, and quarterly monitoring of
commercial and municipal fish catch.86 These initiatives will contribute to the
assessment of the level of unreported fishing in the Philippines.
8.2.1.4. Enforcement Agencies
The fourth and last category of institutions with fisheries-related functions comprises
the enforcement agencies. The Philippine Fisheries Code 1998 authorises the law
enforcement officers of DA-BFAR, Philippine Coast Guard (PCG), Philippine Navy,
Philippine National Police (PNP) Maritime Group, and other government enforcement
agencies to enforce the Code and other fisheries-related laws and regulations in
Philippine waters.87 Other agencies in the Philippines with enforcement functions
include the Philippine Air Force (PAF), Bureau of Immigration (BOI), and Philippine
Courts.
8.2.1.4.1. Philippine Coast Guard
The Philippine Coast Guard (PCG) is responsible for enforcing maritime laws and
regulations within Philippine jurisdiction and in the high seas in order to promote safety
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of life and property at sea.88 The PCG acts as law enforcement agents of DA-BFAR,
Bureau of Customs, Bureau of Immigration, Bureau of Internal Revenue, and other
government agencies.89 The specific functions of the PCG include the prevention and
suppression of illegal entry, smuggling, custom frauds, and violations of other maritime
laws within Philippine waters; provision of assistance in the suppression of fishing by
means of dynamite, explosives or toxic substances or other methods as may be declared
destructive by proper authorities; and conduct of surveillance on vessels entering and/or
leaving the Philippine territory.90 The PCG is also tasked to approve plans for the
construction, repair, or alteration of vessels; inspect vessels and their equipment and
appliances; and provide aid to distressed persons or vessels on the high seas and in
Philippine waters.91
The PCG has been deputised by MARINA to issue vessel safety documents relevant for
fishing vessels such as the Certificate of Number, Certificate of Inspection or Interim
Certificate of Inspection, Special Certificate of Inspection, and Permit to Operate Cargo
and Fishing Vessels.92 The PCG has the responsibility to verify the compliance of
Philippine flagged vessels with vessel and crew documentation such as the Certificate
of Vessel Registry, Certificate of Number, Certificate of Ownership, Certificate of
Inspection or Interim Certificate of Inspection, Special Certificate of Inspection, Permit
to Operate Cargo and Fishing Vessels, and other seafarer-related documents (for
example licenses, training certificates, dispensation permit).93 The PCG is also given the
duty to issue and serve an Inspection Apprehension Report (IAR) to the Master of a
vessel who fails to comply with MARINA circulars, rules and regulations and conduct
appropriate hearings for purposes of imposing fines and penalties.94 The PCG also
provides a copy of the IAR to the PPA with a recommendation to deny issuance of
departure clearance where detention of the vessel is warranted.95 All these functions are
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important in addressing IUU fishing conducted within national jurisdiction by vessels
flying the flags of the Philippines.
8.2.1.4.2. Philippine Navy
As a component of the Armed Forces of the Philippines the major role of the Philippine
Navy is to secure Philippine maritime areas from all forms of intrusion, piracy, and drug
trafficking and assist in the protection of marine resources and the environment.96 The
Philippine Navy is mandated to organise, train, and equip forces for prompt and
sustained naval operations; prepare the necessary naval units for the effective
enforcement of all applicable laws upon the Philippine seas and waters, the execution of
national defence plans and programmes and armed forces missions; and enforce laws
and regulations pertaining to navigation, safety of life at sea, immigration, customs
revenues, narcotics, quarantine, fishing and neutrality of the territory contiguous waters
of the Philippines.97
The Philippine Navy has six naval operational commands, namely the Naval Forces
Northern Luzon (NAVFORNOL), Naval Forces Southern Luzon (NAVFORSOL),
Naval Forces Central (NAVFORCEN), Naval Forces West (NAVFORWEST), Naval
Forces Western Mindanao (NAVFORWEM), and the Naval Forces Eastern Mindanao
(NAVFOREM).98 These Naval Operational Commands have capabilities to conduct
territorial defence operations, internal security operations and other activities to support
naval administration, logistics, service support, and community development in their
areas of responsibility.99 The Philippine Navy also operates seven Coast Watch stations
to monitor vessels transiting Philippine territorial waters.100 The Philippine Navy has
further tapped into the fishing industry as the “eyes and ears” of its fleet and integrated
them into the force as Philippine Navy Affiliated Reserve Units (PNARUs) for
maritime surveillance activity purposes.101 Because of the scope of its legislative power
and operational areas, the Philippine Navy is particularly important in deterring illegal
fishing activities by foreign fishing vessels in Philippine waters.
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8.2.1.4.3. Philippine National Police Maritime Group
The Philippine National Police (PNP) was established under Republic Act 6975 to
promote peace and order, ensure public safety, and further strengthen the capability of
local governments in the effective delivery of basic services.102 It is specifically
mandated to enforce all laws and ordinances related to the protection of lives and
properties, as well as the investigation and prevention of crimes, and exercise of the
general powers to make arrest, search, seizure, and detention in accordance with the
1987 Philippine Constitution and other pertinent laws.103
One of the national service support units of the PNP is the Maritime Command104 which
was later renamed PNP Maritime Group.105 The primary responsibility of the PNP
Maritime Group is to enforce the law, maintain peace and order, and ensure public
safety over Philippine territorial waters, lakes, and rivers, along coastal areas to include
ports and harbours, and small islands, for the security and sustainable development of
the maritime environment.106 It is also tasked to mobilise, organise, and manage
resources for effective police operations in its territorial waters; uphold the rule of law
affecting the maritime environment; track down and neutralise terrorist activities, drug
traffickers, smuggling operations, and other illegal activities utilising the ports and
coastal areas; and enforce special laws such as, but not limited to, forestry law, human
trafficking and trafficking of wildlife and other endangered species.107 There are
currently 15 regional maritime offices, 53 maritime police stations and 29 maritime
police precincts through the archipelago.108 The enforcement capacity of the PNP
Maritime Group would be useful in preventing and deterring illegal fishing within
Philippine land territories and coastal waters.
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8.2.1.4.4. Philippine Air Force
The Philippine Air Force (PAF) is another component of the Armed forces of the
Philippines which has an important role in addressing IUU fishing. The PAF is tasked to
organise, train, and equip forces for prompt and sustained air operations.109 The PAF
may also formulate and develop doctrines, concepts, systems, policies, procedures,
strategies, tactics, and techniques necessary for national defence.110 This mandate
allows the PAF to assist other enforcement agencies in combating IUU fishing,
particularly through the conduct of regular reconnaissance flights in the airspace above
Philippine maritime jurisdiction. The PAF can also supplement the maritime
surveillance capabilities of Philippine Navy and the PCG in deterring illegal fishing
activities of foreign fishing vessels in the EEZ.
8.2.1.4.5. Department of Justice
The Department of Justice (DOJ) acts as the principal law agency of the government
with a general mandate of “establishing and maintaining a just and orderly society
through an effective, speedy, and compassionate administration of justice.”111 It is also
tasked to investigate the commission of crimes, prosecute offenders, and provide
immigration regulatory services.112 Under the Philippine Fisheries Code 1998, the DOJ
is responsible for strengthening the prosecution and conviction aspects of fishery laws
enforcement through continuous training of State prosecutors.113 In addition to these
tasks, it is recommended that the DOJ establishes mechanisms that would address the
gaps in applying sanctions to fisheries offenders, particularly against foreign fishers
caught “poaching” in Philippine waters. This includes instituting an efficient and
transparent mechanism that would facilitate the conviction of fisheries offenders to
discourage the recurrence of such violations. One of the attached agencies of DOJ is the
Bureau of Immigration (BOI) which is responsible for the administration and
enforcement of immigration laws.114 The mandate of the BOI extends to foreign fishers
entering Philippine waters.
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8.2.1.4.6. Philippine Courts
Depending on the seriousness of a fisheries violation, a complaint can be filed in either
a regional, metropolitan, or municipal trial court. Metropolitan and municipal trial
courts have exclusive jurisdiction over all violations of city and municipal ordinances
committed within their respective territorial jurisdiction.115 These lower courts also have
exclusive jurisdiction over all offences punishable with imprisonment, not exceeding six
years irrespective of the amount of fine, and regardless of other imposable accessory or
other penalties.116 Illegal fishing activities in municipal waters generally fall under the
competence of the municipal and metropolitan courts. The regional trial courts exercise
jurisdiction over all criminal cases not within the exclusive jurisdiction of other
courts.117 Prosecutions of foreign fishing vessels caught poaching in Philippine waters,
for example, are instituted in provincial or regional trial courts. Lastly, the Supreme
Court decides on all cases in which the constitutionality or validity of any treaty,
international or executive agreement, law, presidential decree, proclamation, order,
instruction, ordinance, or regulation is in question.118 It can also decide on cases in
which the jurisdiction of any lower court is in issue, or disapprove the rules and
procedures of special courts and quasi-judicial bodies.119 There is currently no single
court dealing with fisheries-related cases, which may be considered as one of the
impediments in effectively securing convictions for fisheries violations. Therefore, the
Draft Philippine NPOA-IUU proposes the training and appointment of special
prosecutors and special courts to prosecute and hear fisheries cases.120
8.2.2. Local Government Units
Local government units,121 particularly municipal and city governments are responsible
for the management, conservation, development, protection, utilisation and disposition
of all fish and fishery resources within their respective municipal waters.122 As part of
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the Philippine policy of decentralisation,123 local governments are given the autonomy
to exercise fisheries functions from policy formulation to enforcement. Municipal and
city governments may enact appropriate ordinances for this purpose124 and provide
regulations on licensing and permits and other fisheries activities.125 Municipalities have
the exclusive authority to grant fishery privileges in the municipal waters and impose
rentals, fees or charges.126 The city government may grant fishery privileges to erect
fish corrals, oyster, mussel or other aquatic beds or milkfish fry areas, within a definite
zone of the municipal waters; grant the privilege to gather, take or catch milkfish and
prawn fry, or fry of other species and fish from the municipal waters by nets, traps or
other fishing gears to marginal fishermen; and issue licenses for the operation of fishing
vessels of 3 GRT or less.127 Local governments may also enforce all fishery laws, rules,
and regulations as well as fishery ordinances enacted by the municipality or city
councils.128 Through appropriate ordinances, LGUs may further penalise fishers for the
use of explosives, noxious or poisonous substances, electricity, muro-ami, and other
deleterious methods of fishing, prescribe criminal penalties, and prosecute any violation
of fisheries laws within their jurisdiction.129
The legislative power granted to local governments to exercise fisheries-related
functions give rise to a number of responsibilities with regard to addressing IUU fishing
in municipal waters. Following the principle of local autonomy, local governments have
the general obligation to implement the flag, coastal, port, and market State
responsibilities of the Philippines under the IPOA-IUU in their respective jurisdiction.
In 2004, the registration of fishing vessels 3 GRT and below was devolved to LGUs by
virtue of Executive Order 305.130 Municipal and city governments are also given the
obligation to maintain updated records of fishing vessels registered under their
jurisdiction, and regularly submit such information to MARINA Regional Offices, PCG
stations, and DA-BFAR.131 Aside from these functions, local governments would need
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to formulate and undertake measures related to monitoring, control, and surveillance
and inspection of fishing vessels in municipal waters. It would also be necessary for
local governments to establish procedures on port access, document fish traded in local
markets, and apply market restrictions and other legal sanctions to effectively deter IUU
fishing.
Based on these discussions, Table 6 summarises the major agencies involved in
implementing measures to combat IUU fishing both in municipal and commercial
waters. This list also illustrates the complexity of general fisheries management in terms
of the number of government entities involved in implementing similar functions.
Table 6. National Government Agencies and Local Government
Involved in Fisheries Management
Fisheries Management Function
General Fisheries Policymaking

Relevant Agencies
(Municipal Waters)
DA-BFAR
LGUs

Fishing Vessel Registration and
Licensing

LGUs

Fisheries Data Collection
(and Research)

LGUs
BAS
PFDA
LGUs
PNP

Fisheries Enforcement

Prosecution of Fisheries Offenders
Port Control

LGUs
Philippine Courts
PNP
LGUs

Market Control

LGUs

International Fisheries
Negotiations

-

Relevant Agencies
(Beyond Municipal Waters)
President
Congress
DA-BFAR
DENR
LGUs
DA-BFAR
MARINA
PCG
LGUs
NFRDI
BAS
PFDA
DA-BFAR
PCG
PN
PNP Maritime Group
PAF
Deputised Fish Wardens
DOJ
Philippine Courts
PNP
PFDA
PPA
DA-BFAR
PFDA
DTI
DA-BFAR
DFA (MOAC and relevant
geographical office)
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8.3.

Cooperation Among Government Agencies

Cooperation among government agencies, local government units, and non-state actors
is one of the basic principles of fisheries management in the Philippines. Philippine
fisheries laws and regulations provide for the need to cooperate among these
governmental and non-governmental institutions, either through direct cooperation or
through the creation of coordinating bodies to address specific problems or perform a
particular function. These forms of cooperation are elaborated in this section.
8.3.1. The Duty to Cooperate
There are five different levels of cooperation: cooperation between national government
agencies; cooperation between local government units; cooperation between national
government agencies and local government units; cooperation between national
government agencies and non-state organisations such as the fishing industry; and
cooperation between local government units and non-state actors such as fisherfolks. It
could be argued that the duty to cooperate in fisheries management extends to the
implementation of measures against IUU fishing. However, the Draft Philippine NPOAIUU failed to emphasise the need for strengthened cooperation within the national
administrative system to effectively implement measures against IUU fishing.
The duty to cooperate is included in the mandate of almost all government agencies.
This is usually directed in the form of coordination, provision of assistance, or
consultation among concerned agencies or local government units. Under the Philippine
Fisheries Code 1998, the DA-BFAR is given the primary responsibility and jurisdiction
in the management and conservation of fisheries resources beyond municipal waters,
which must be undertaken in cooperation with concerned national agencies.132 The
Philippine Fisheries Code 1998 also stipulates the need for the DA-BFAR to coordinate
and assist the LGUs, Fisheries and Aquatic Resource Management Councils
(FARMCs), and other government agencies in the management and conservation of
fisheries resources in municipal waters.133 Furthermore, the DA-BFAR and PFDA are
required to collaborate in the formulation of minimum operating standards for postharvest facilities.134 Philippine regulations also stipulate the need for coordination
132
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among the BAS, PFDA, LGUs, and other agencies to ensure that catch and effort
statistics are compiled and analysed in accordance with the data requirements of the
DA-BFAR.135 Similarly, the Philippine Fisheries Code 1998 mandates the DA-BFAR
to provide technical assistance to the DOJ in strengthening the prosecution and
conviction aspects of fishery law enforcement by formulating technical manuals on
evidence gathering against illegal fishing offenders and apprehension techniques.136
In terms of providing assistance to the local governments, the DA-BFAR is required to
assist LGUs in developing their technical capability in the management, regulation,
conservation, and protection of fisheries resources.137 Other government agencies such
as the DA, DENR, DILG, DOJ, PCG, PNP Maritime Group, Department of
Transportation and Communications (DOTC), and the Commission on Human Rights
are also mandated to provide continuous technical assistance to FARMCs and fisherfolk
organisations and cooperatives.138 These are examples of cooperation that exists
between national and local governments.
Fisheries functions in municipal waters, such as the determination of licensing fees,139
catch ceilings,140 and establishment of closed seasons141 must involve the collaboration
of the DA-BFAR, LGUs, and FARMCs. LGUs are required to collaborate with
FARMCs, the private sector, and other concerned agencies in the establishment of postharvest facilities for fishing communities.142 Municipal and city governments are also
mandated to consult with FARMCs in enacting policies related to fisheries.143 These
legal provisions define the duty to cooperate between local governments and non-State
entities. There is a further requirement for cooperation among LGUs in the management
of contiguous fisheries resources such as bays which straddle several municipalities,
cities, and provinces.144
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8.3.2. Creation of Coordinating Bodies
The need to cooperate is not only stipulated in Philippine laws, but is also evident in the
creation of various coordinating mechanisms to effectively perform fisheries
management functions. Coordinating bodies have been established to facilitate the
implementation of fisheries management measures. These coordinating mechanisms
include the National Agriculture and Fisheries Council (NAFC), Fisheries and Aquatic
Resource Management Councils (FARMCs), Philippine Council for Aquatic and
Marine Research and Development (PCAMRD), One Stop Action Centre (OSAC),
National Committee on Illegal Entrants (NCIE), Monitoring Control and Surveillance
Coordinating and Operations Centres (MCSCOCs), Bantay Dagat (Sea Watch)
Programme, and National Tuna Industry Council (NTIC).
8.3.2.1. Fisheries and Aquatic Resource Management Councils
Fisheries and Aquatic Resource Management Councils (FARMCs) are established at the
national and local levels to institutionalise the major role of fisherfolks and other
resource users in the planning and formulation of fisheries policies and programmes.145
These councils are formed by fisherfolk organisations and cooperatives and NGOs, and
assisted by LGUs and other government entities.146 There are four levels of FARMCs:
the National Fisheries and Aquatic Resource Management Council (NFARMC),
Municipal/City Fisheries and Aquatic Resource Management Councils (M/CFARMCs),
Barangay or Lakewide Fisheries and Aquatic Resource Management Councils
(BFARMCs) or (LFARMCs), and Integrated Fisheries and Aquatic Resources
Management Councils (IFARMCs).
The NFARMC is created as an advisory body to the Department of Agriculture.147 It is
composed of 15 members consisting of the Undersecretary of Agriculture,
Undersecretary of the Interior and Local Government, and representatives from the
fisherfolks and fishworkers, commercial fishing and aquaculture operators, fish
processing sector, academe, and a relevant NGO.148 The NFARMC assists in the
formulation of national policies on fisheries management for the approval of the
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Secretary of Department of Agriculture.149 The NFARMC also provides assistance to
LGUs in developing standard registration forms for municipal fishing vessels, gears,
and fisherfolks and are consulted by the DA-BFAR in the settlement of conflicts in
resource use and allocation.150
M/CFARMCs are created to assist in the preparation of the municipal fishery
development plans to be submitted to Municipal Development Councils.151 Members of
M/CFARMCs include a municipal or city planning and development official,
chairperson of the agriculture or fishery committee of the municipal or city government,
representatives of the municipal or city development council, accredited nongovernment organisations, private sector and Department of Agriculture, and 11
fisherfolk representatives.152 M/CFARMCs assist in the enforcement of fisheries laws
and regulations in municipal waters and need to be consulted with respect to the
enactment ordinances in municipal and city governments.153 M/CFARMCs determine
the zone or zones within the municipal waters where preferential treatment to small
fisherforks is granted.154 They also assist LGUs in maintaing a registry of municipal
fishing vessels.155 Whenever necessary, LGUs may create Barangay or Lakewide
FARMCs to assist in the preparation of barangay municipal development plans,
recommend the enactment of municipal fishery ordinances, and enforce fisheries laws,
rules, and regulations in municipal waters.156 Membership of BFARMCs and
LFARMCs is composed of the chairperson of the agriculture or fishery committee of
the municipal or city council, representatives of accredited NGOs, private sector, and
eight representatives of fisherfolks and fishworkers.157
IFARMCs are created in bays, gulfs, lakes, rivers, and dams bounded by two or more
municipalities or cities.158 Only one IFARMC can be formed within a body of water to
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enable close collaboration among LGUs in the management of shared resources.159 The
members of IFARMCs include the chairperson of the Committee on Agriculture or
Fisheries of the concerned municipal or city council, municipal or city fisheries officer,
a municipality or city development officers, one representative each from NGOs and the
private sector, and at least nine representatives from the fisherfolk sector.160 Similar to
the other types of FARMCs, IFARMCs may recommend the enactment of ordinances to
municipal and city governments and assist in the enforcement of fishery laws and
regulations in municipal waters.161
With its power to influence policy making at the local level, FARMCs serve as
important forums for adopting measures to combat IUU fishing. FARMCs may take
into account measures under the Draft Philippine NPOA-IUU in their recommendations
to enact relevant fishery ordinances. Such management councils could also ensure that
guidelines and regulations are formulated at the municipal level to address IUU fishing
concerns specific to their jurisdiction. Currently, FARMCs are given the responsibility
to maintain a registry of barangay and municipal fisherfolk and fisherfolk organisations
and cooperatives.162 This measure may be strengthened by adopting procedures that
would allow FARMCs to determine the compliance of municipal fisherfolks and
fisherfolk organisations with fisheries ordinances, and subsequently recommend their
inclusion in the registry, or propose measures that would allow fisherfolks to rectify
IUU fishing activities before being added to the municipal registry. FARMCs may also
propose the adoption of other relevant measures that would improve the licensing of
municipal fishing vessels, port inspection, and fisheries data collection.
8.3.2.2. National Agriculture and Fisheries Council
The National Agriculture and Fisheries Council (NAFC) was formed in 1987 to serve as
an inter-sectoral and inter-agency body that provides advisory services to the Secretary
of Agriculture on activities arising from the Agriculture and Fisheries Modernisation
Act 1997.163 Membership of NAFC consists of heads of 15 national government
159
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agencies, chairpersons of five sectoral committees, chairpersons of NFARMCs, one
representative of the Agricultural and Fishery Councils, and eight people’s
organisations and NGOs engaged in agriculture and fisheries issues. The fisheries group
of NAFC consists of representatives from commercial fisheries, municipal fisheries,
aquaculture, processors and exporters, research and development, and finance and
credit. Compared to NFARMCs, NAFC has a broader scope and jurisdiction which
includes fisheries issues. Although it has the mandate to coordinate all fisheries
programmes from different agencies, NAFC does not possess the authority to impose
any obligation on government agencies to implement, modify, or change fisheries
programmes in the Philippines.
8.3.2.3. Philippine Council for Aquatic and Marine Research and
Development
The Philippine Council for Aquatic and Marine Research and Development (PCAMRD)
is a sectoral council under the Department of Science and Technology (DOST) which is
composed of a Governing Council, a Technical Review and Assessment Committee,
and a Secretariat.164 The Governing Council is the highest policymaking body of
PCAMRD composed of the secretaries of the DOST, DENR, PCAMRD Executive
Director, two representatives from the academe, and three from the private sector.165
The Technical Review and Assessment Committee is the technical advisory body that
reviews research and development plans and programmes of the National Aquatic
Resources Research and Development System. This Committee is composed of
representatives from the academe, line agencies of the government, and the private
sector.166
The PCAMRD is tasked to formulate strategies, policies, plans, programmes, and
projects for aquatic resources research and development.167 It also provides research and
development directions and assistance in research on aquatic and marine resources, and
serves as a focal point in implementing research and development programmes funded
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by foreign States.168 Collaborative research projects addressing fisheries management
issues such as IUU fishing are further facilitated by PCAMRD.169
8.3.2.4. One Stop Action Centre
The One Stop Action Centre (OSAC) is a multi-agency government centre created with
the principal task of processing the documents of fishery products being transhipped to
foreign markets, and documenting incoming and outgoing foreign fishing vessels.170
The OSAC is organised in Davao City, the designated fish port for transhipment, and is
composed of representatives from the Bureau of Customs (BOC), National Quarantine
Office (NQO), PNP Aviation Security Group (PN-ASG), Philippine Overseas
Employment Administration (POEA), PFDA, BOI, PN, PCG, and PNP Maritime
Group, with the DA-BFAR as the lead agency.171
Each agency has a specific task in implementing the procedure for transhipment,
particularly with respect to the accreditation of vessels, arrival, berthing and boarding,
unloading of fish cargo, loading of vessel provisions, and the departure of vessels. The
DFA issues entry clearances to foreign fishing vessels wishing to avail of transhipment
facilities in the Philippines172 while the DA-BFAR accredits the vessels.173 Procedures
for berthing and boarding of vessels are jointly conducted by authorised personnel of
the NQO, BOC, BOI, PCG, and DA-BFAR.174 The BOI is responsible for the
assignment of personnel on board the said fishing vessels while at berth, to ensure that
foreign nationals are guarded.175 The BOC issues special permits to unload fish, special
permits to load fishing paraphernalia, parts, supplies and other provisions.176 The BOC
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also issues permits to tranship sashimi grade tuna and other tuna like species177 and
bunkering permits to foreign fishing vessels.178
Actual unloading, cleaning, classifying, and packing of fish are at all times witnessed by
representatives of the BOC, PNP Maritime Group, DA-BFAR, PFDA, and the PNPASG.179 The PCG, DA-BFAR, PNP Maritime Group, and PFDA closely monitor the
compliance of all fishing vessels in port with anti-pollution laws and requirements of
the 1978 SOLAS Convention, as amended.180 The PNP Maritime Group is tasked to
investigate and arrest the crew members of vessels who are suspected of committing
criminal offences.181 After fish are unloaded in port, PNP-ASG personnel escort the fish
cargo from the fish port to an international airport for aviation security purposes.182
Lastly, the POEA, BOI, NQO, PFDA, and BOC provide clearance before the departure
of the vessel.183 The agencies responsible for the transhipment of fish by foreign fishing
vessels and their interactions are provided in the succeeding diagram.
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DFA issues Entry Clearance to Foreign Fishing Vessel (FFV)

DA-BFAR accredits FFV

NQO, BOC, BOI, PCG, and DA-BFAR boards the vessel

BOC issues special permits to FFV, for instance permits to unload fish, load
fishing paraphernalia, tranship sashimi grade tuna, and bunkering permits

BOC, PNP Maritime Group, DA-BFAR, PFDA, and PNP-ASG witness
the actual unloading, cleaning, classifying, and packing of fish

PCG, DA-BFAR, PNP Maritime Group, and PFDA monitor the
compliance of FFV with Anti-Pollution and SOLAS-related laws

PNP-ASG escorts fish cargo from fish port to an international airport

POEA, BOI, NQO, PFDA, and BOC provide departure clearance to FFV

Figure 7. OSAC Agencies Involved in the Fish Transhipment Process

8.3.2.5.

National Committee on Illegal Entrants

The National Committee on Illegal Entrants (NCIE) was established in 1995 under
Executive Order 236 in order to safeguard the territorial integrity and sovereign rights
of the Philippines over its marine resources. The NCIE primarily serves as a forum for
the investigation, prosecution, and final disposition of all cases of illegal entry,
smuggling, and illegal fishing committed by foreign nationals and vessels.184
The NCIE comprises representatives from the Department of Foreign Affairs, DABFAR, DOJ, Department of Defence, Department of Interior and Local Government,
Armed Forces of the Philippines, PNP, BOI, BOC, Philippine Navy, PCG, National
Intelligence Coordinating Agency, and Department of Finance-Central Management
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Information Office.185 The DFA acts as Chairman of this committee with
representatives of the DOJ, DND, and DILG as Co-Vice Chairmen. The National
Security Council, PNP Maritime Command, Philippine Ports Authority, Intelligence
and Enforcement Group of the Bureau of Customs, and the Palawan Council for
Sustainable Development are also occasionally invited to participate in the deliberations
of the NCIE.186
There are also Regional and Provincial Committees on Illegal Entrants (RCIEs and
PCIEs) which are composed of the provincial and regional heads of the NCIE member
agencies, except for the BOI which is represented by the Commissioner or his or her
representative.187 There are currently seven PCIEs which are located in La Union,
Palawan, Pangasinan, Batanes, Zambales, Cebu, and Tawi-Tawi and ten RCIEs.188
Regions VI, VIII, XIII (CARAGA), Cordillera Autonomous Region (CAR),
Autonomous Region of Muslim Mindanao (ARMM), and National Capital Region
(NCR) do not have RCIEs. 189 The NCIE acts on all recommendations and reports of
the regional and provincial committees on all cases of illegal entry, smuggling, and
illegal fishing involving foreign nationals and vessels.190 Figure 8 shows the locations of
PCIEs and RCIEs.
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Legend:
PCIEs
RCIEs

Figure 8. PCIEs and RCIEs in the Philippines
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The NCIE provides recommendations to the President of the Philippines in matters
related to illegal entry by foreign nationals and vessels.191 These recommendations take
into account the implications of detaining foreign nationals and fishing vessels on the
foreign, economic, and security policies of the Philippines. This may demonstrate why
foreign relations may be given more weight in deliberating on cases of poaching by
foreign fishing vessels. However, in deciding not to enforce mandated legal norms
against foreign poachers in favour of diplomacy, this committee may be construed as
undermining the national policy to uphold the sovereign rights of the Philippines in its
EEZ. Such decisions may also condone and encourage illegal fishing by foreign
nationals. Furthermore, there is an apparent lack of transparency in the NCIE process of
formulating recommendations to the President. The deliberations of the NCIE, and their
documentation, are kept confidential, making it difficult for agencies and other
concerned sectors to challenge the recommendations of the committee.
There is also no direct provision in the law which states the supreme authority of the
NCIE over the intrinsic mandates of individual agencies to enforce measures against
illegal fishing by foreign vessels, for example release of foreign fishing vessels. The
power of the NCIE is only limited to being advisory; however, its recommendations
may run counter to the legal measures that may be applied by agencies on such matters.
The impacts of the NCIE process in addressing poaching issues have also been
considered in a very limited manner under the Draft Philippine NPOA-IUU. According
to the national plan of action, poaching cases will be prosecuted to the fullest extent of
the law and the DFA, in coordination with the NCIE, will be encouraged to file
diplomatic protests with embassies of foreigners found to be engaged in poaching.192
These provisions are inconsistent with the powers of the NCIE under Executive Order
236.
8.3.2.6. MCS Coordinating and Operations Centres
The Philippine Fisheries Code 1998 mandates the Department of Agriculture to
establish an MCS system in coordination with LGUs, FARMCs, private sector and
other agencies involved in the management of fisheries resources in the country.193
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Since the implementation of an MCS system involves regulatory, control, and
enforcement functions, there are numerous agencies which may be generally involved.
Some monitoring functions are exercised by the DA-BFAR, NFRDI, BAS, PFDA,
LGUs, FARMCs, the academe, and other research institutions. Policymaking entities
such as the President, Congress, DA-BFAR, LGUs, and FARMCs have control
functions, while enforcement agencies such as the PN, PCG, PNP Maritime Group, DABFAR law enforcement officers, and deputised fish wardens carry out surveillance
duties.
The Philippine MCS system for fisheries is also established on national and regional
levels to strengthen fisheries law enforcement in areas of national jurisdiction. The
National MCS Coordinating and Operations Centre (MCSCOC), situated in DA-BFAR,
was established to serve as the headquarters for MCS planning, information analysis,
operations, licensing, and gathering of pertinent information from various authorities.194
Regional MCSCOCs provide the link between the national MCSCOC and LGUs in the
management and analysis of scientific and operational data on fisheries.195 The
Philippine Government estimated that eight regional MCSCOCs could adequately cover
the coastal waters of the State (See Figure 9).196 However, the vast expanse of
Philippine waters would suggest otherwise. As a result, MCSCOCs have not been
established in some of the most crucial fishing sites in the Philippines, such as General
Santos City.
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San Fernando, La
Union
Infanta, Quezon
Quezon City,
Metro Manila

Puerto Princesa,
Palawan

Tacloban City
Cebu City

Zamboanga City

Davao City

Figure 9. Sites for MCS Coordinating and Operations Centres

In 1995, the Cabinet Committee on Maritime and Ocean Affairs was designated as the
coordinating mechanism for the implementation of the MCS system.197 This attempt to
provide a coordinating body to direct and integrate MCS-related functions of various
government agencies was hindered by the abolition of CABCOM-MOA in 2001. Since
then, no other coordinating body has been appointed to oversee the implementation of
MCS in the Philippines, creating a major gap in the administrative framework of the
system. The organisational setup of the MCSCOC is presented in the following
diagram.
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Cabinet Committee for Maritime and Ocean Affairs (CABCOM-MOA)
(ABOLISHED)

Technical Working Group for MCS
(ABOLISHED)

Department of Agriculture
Undersecretary for Fisheries

Bureau of Fisheries and Aquatic Resources Director

National MCS Coordinating and Operations Centre

Regional MCS Coordinating and Operations Centre

Figure 10. MeS Organisational Structure
Source: Philippines, DA-BFAR, Monitoring, Control and Surveillance (MCS) System/or the Philippines,
no date.

8.3.2.7. National Tuna Industry Council
Department of Agriculture Special Order 659 of 2000 established the National Tuna
Industry Council with the primary function of formulating a Strategic Action Plan for
the tuna industry. The Strategic Action Plan includes standing policies on Phllippjne
participation in international and regional fisheries organisations and implementation of
international fisheries management agreements for tuna and tuna-related species
programmes of action for maintaining and expanding Philippine access to tuna fishing
grounds, an integrated economic development plan for the tuna industry, and an agreed
industry-government programme of activities. 198 The Tuna Council is tasked to re iew
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and recommend policies affecting the global competitiveness of the tuna industry.199
This council also has a significant role in policy formulation and advocacy as well as in
coordinating industry cooperation and responses. These roles have yet to be fully
harnessed.200 In terms of addressing IUU fishing, the Tuna Council may also assist in
increasing the awareness of industry players in the detrimental effects of conducting or
doing business with those engaged in IUU fishing. The Council may further establish a
Code of Behaviour for the Fishing Industry which will outline principles and standards
for responsible fishing practices.
8.3.2.8. Bantay Dagat
Under the Bantay Dagat Programme, law enforcement agencies and the fisherfolk and
NGO community establish ties to monitor the conduct of illicit activities in coastal
waters such as illegal fishing, exploitation of other coastal resources, or pollution of the
marine environment. The members of Bantay Dagat, as citizens, are given the right
under the Philippine Rules on Criminal Procedure to arrest local fishers engaged in
illegal fishing activities.201 The participation of local fishers in the enforcement of
fisheries laws and regulations presents an effective way of combating IUU fishing in
municipal waters, enhances the coverage of enforcement, and promotes community
participation.
8.3.2.9. Inter-Agency Credit Committee
The Inter-Agency Credit Committee consists of representatives from Agricultural Credit
and Policy Council (ACPC), DA-BFAR, National Credit Council (NCC), Department
of Finance (DOF), Small and Medium Business Enterprise Guarantee Fund (SMBEGF),
Guarantee Fund for Small and Medium Scale Enterprise (GFSME), Land Bank of the
Philippines (LBP), Development Bank of the Philippines (DBP), and Quedan and Rural
Credit Guarantee Corporation (QUEDANCOR).202 This Committee is mandated to
formulate credit guidelines for the provision of incentives to municipal and commercial
fishers. 203 In order to address IUU fishing, the Inter-Agency Committee would need to
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ensure that one of the criteria for providing incentives to fishers would include noninvolvement in IUU fishing.
Based on the previous discussions, it could be argued that the establishment of
coordinating bodies for fisheries management does not necessarily lead to an effective
cooperation among national government agencies and the local government in the
Philippines. While some coordinating bodies such as the NAFC and FARMCs have
facilitated consultations with different stakeholders for purposes of fisheries
policymaking, other coordinating mechanisms such as the NCIE have failed to delineate
the responsibilities of its member agencies which impede the effective implementation
of the common functions of the committee.204 The other problems associated with the
creation of ad hoc bodies are discussed in the following section.
8.4.

Gaps in the Institutional Framework

There are challenges confronting the effective management of fisheries resources in the
Philippines which also impede the cooperation of various State and non-State entities.
These major challenges include the fragmentation of fisheries management
responsibilities, lack of clear jurisdiction over fisheries management functions, lack of
effective coordination, and lack of technical and financial resources.
8.4.1. Fragmentation of Fisheries Management Functions
There are numerous departments involved in implementing fisheries management
functions. This impacts on the implementation of measures to combat IUU fishing. The
fragmentation of responsibilities for fisheries management among several agencies
evolved as a consequence of organisational changes in different sectors of the
government and not to specifically meet the overall needs of fishery management.205
The Department of Agriculture and Natural Resources, for example, was separated into
the Department of Environmental and Natural Resources and Department of
Agriculture, creating a tug of war for jurisdiction between the two agencies.206
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Similarly, the PCAMRD used to be attached to the Department of Agriculture but had
been transferred to the Department of Science and Technology, consequently bringing
in another cabinet department into the fisheries sector.207 The Department of Interior
and Local Government has also been added in the list of departments involved in
fisheries management by virtue of its supervision over LGUs and the PNP.208
A fragmented institutional framework for fisheries management may also compel a
government to establish coordinating bodies to respond to a particular problem that falls
within the mandate of several agencies. However, the creation of ad hoc committees to
integrate the functions of a number of institutions may not always create effective
results, and may further lead to conflicts and overlapping jurisdiction, such as in the
case of the NCIE.209
The fragmentation of fisheries management functions is a challenge for addressing IUU
fishing. The more organisations involved in combating IUU fishing, the more difficult it
is to elicit cooperation and coordination of functions among these agencies. The One
Stop Action Centre is an example of a coordinating body that involves a large number
of agencies to perform a single fisheries management function. Since the government
departments and bureaus involved have the right under their own mandates to undertake
functions related to fish transhipment, it becomes a legal necessity to involve them in
such process. Fragmentation of fisheries management functions may also result in
conflicts of jurisdiction and creation of non-complementing fisheries policies,
particularly between national and local governments.
8.4.2. Lack of Clear Jurisdiction over Fisheries Management Functions
Multiplicity of agencies has the corollary effects of diffusion in responsibility and
oversight in the assignment of functions which, in turn, cause either an overlapping of
or gaps in responsibilities.210 Associated with the fragmented management of fisheries
resources is the lack of clear jurisdiction over fisheries management functions. Such a
207
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problem usually occurs among agencies having similar functions, such as in the case of
national and local governments.
While basic services have been devolved from the central to the local governments, only
the basic functions of fisheries policy formulation and enforcement have been
transferred to the LGUs. The Local Government Code 1991 does not contain any
statement on the responsibility of LGUs for other components of fisheries management
such as resource assessment.211 It can only be presumed that this function remains with
the national government. The omission leaves serious gaps in the institutional
arrangements for the management of municipal waters. Furthermore, the Philippine
Fisheries Code 1998 provides for very high penalties of fines and imprisonment, which
is a departure from the normal jurisdictional scope of LGUs to impose fisheries
sanctions under the Local Government Code 1991.212 Since the impact of the Philippine
Fisheries Code 1998 on the Local Government Code 1991 was not specified, there is
currently a confusion and inconsistent practice among coastal cities and municipalities
as to the level of fines and penalties which can be exacted by local government units for
fisheries violations.213
Several attempts have been made to delineate the jurisdiction of several government
agencies over fisheries management functions. The Joint DA-DENR Memorandum
Order 01-00 mandated the DENR and DA-BFAR to coordinate efforts, harmonise
policies, and cooperate in the management of natural resources.214 The same
Memorandum Order also clarified the jurisdiction of the two agencies on matters related
to fisheries, such as the identification and management of rare, threatened or endangered
species, determination of catch ceilings and closed seasons, identification of migration
paths, and designation of fishery reserves, refuges, and sanctuaries.
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The DA-BFAR is tasked to identify and declare certain marine and aquatic species as
rare, threatened or endangered, and manage them together with other CITES-listed
marine and aquatic species such as dugong, marine turtles, and crocodiles, which are
managed by the DENR.215 The DA-BFAR is given the right to determine, prescribe, and
establish catch ceilings and closed seasons in Philippine waters, except in municipal
waters and those in protected areas under the NIPAS Act 1992, which is under the
competence of the DENR.216 Under the Joint DA-DENR Memorandum Order 01-00, the
DA-BFAR may also promulgate rules and procedures for the identification and
documentation of migration paths of fish and other marine species, information on
which needs to be provided to the DENR for purposes of inclusion in a database.217 The
DA-BFAR also has jurisdiction in the formulation of criteria and procedures for the
establishment of fishery reserves, refuges, and sanctuaries, except in protected areas
declared under the NIPAS Act 1992.218 Both the DENR and DA-BFAR are mandated to
cooperate in the establishment of criteria and procedures for determining whether a bay
or fisheries management area is “in environmentally critical condition” in accordance
with Section 18 of the Philippine Fisheries Code 1998.219
There have also been a number of transfers of functions, particularly with respect to the
registration of fishing vessels, which impedes on the effective exercise of jurisdiction
over certain fisheries management functions, and contributes to the proliferation of IUU
fishing. The PCG has been previously deputised by MARINA to register fishing vessels
three gross tones and less pursuant to the DOTC Department Order 98-1180 and
MARINA Memorandum Circular 139, a function which was eventually devolved to the
local government in 2004. However, there have been claims that the PCG could not be
deputised by MARINA to perform certain functions on the basis that both agencies are
co-equal bodies.220
Thus, a need arises for the Philippines to clearly delineate the jurisdiction between
agencies and local governments in addressing IUU fishing. Jurisdictional competition
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between local and national governments is quite common and exacerbates struggles
over authority at the national level of fisheries governance.221 Interactions between
government agencies would need to be clearly regulated to further avoid competition for
jurisdiction. It is also necessary for changes in legislation and policies to include clear
legal provisions on the impacts of such laws on the functions of government agencies.
8.4.3. Lack of Coordination Within and Among Agencies
The lack of coordination in the policies, plans, programmes, and activities of
government institutions occurs among agencies with shared functions. The breakdown
in the implementation of the fishing vessel registration and licensing system,
particularly with respect to the tuna handline fishing sector, signifies weak coordination
between MARINA, the PCG, and DA-BFAR. The low level of prosecution of IUU
fishing offenders may also be attributed to the ineffective coordination within the NCIE,
particularly between law enforcement agencies, courts, and government agencies
dealing with immigration, justice, and foreign affairs. The lack of strong trade-related
policies to address IUU fishing may also be ascribed to the ambiguous linkage between
the functions of the DTI and DA-BFAR.
Local and national governments also exhibit a lack of coordination in the
implementation of the registration and licensing system for municipal fishing vessels,
possibly as a result of the recent transfer of such functions from the PCG to the local
government units. Inconsistencies in the implementation of existing measures to address
IUU fishing at the national and local governments may have further transpired as a
result of the failure of national government agencies to fully realign their plans and
programmes to address the problem at the local level.
8.4.4. Lack of Technical and Financial Capacity
Insufficient technical and financial capacity has consistently been identified as a major
impediment to the general implementation of fisheries policies and regulations and in
effectively fulfilling the responsibilities of fisheries-related institutions.222 The
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devolution of fisheries management functions to LGUs, for example, was undertaken
without an adequate build-up of local capacities and capabilities for management,
resulting in a continuing difficulty on the part of the local government to effectively
exercise their fisheries management functions.223 The lack of technical capacity at the
local level further leads to the dependence of LGUs on the national government in
undertaking its functions.224
One of the longstanding problems among law enforcement agencies is the lack of
adequate assets.225 This prevents the implementation of relevant measures against IUU
fishing such as monitoring, control, and surveillance. The Philippine Navy has a total of
114 vessels comprising surface combatants, patrol crafts, transport, auxiliaries, landing
crafts, and aircrafts, only 50 percent of which are operational. Furthermore, these are
distributed in the naval forces around the country.226 In addition to these assets, the
PNARUs have a combined asset of 147 fishing vessels, seven yachts, 96 dive boats, ten
high-speed ferries, 100 light boats, and one helicopter.227 Similarly, the PCG and PNP
Maritime Group have limited enforcement assets. The PCG has eight search and rescue
vessels, one patrol vessel, eight vessels used for MCS for fisheries, one tugboat, two
helicopters, and three islander fixed wing aircrafts.228 The PNP has a total of 34 patrol
boats as of 2001.229 Under the Bantay Dagat Programme, around 20 units of 24-foot
patrol boats, 30 units of 27-foot patrol boats, 17 units of 28-foot patrol boats, and 100
units of portable Global Positioning System, and six handheld radios have been awarded
to various local governments to facilitate Bantay Dagat operations.230 Considering the
vast expanse of Philippine waters, these resources may be deemed inadequate to
monitor IUU fishing activities and enforce fisheries regulations against both domestic
and foreign fisheries offenders. Local enforcement is also inhibited by a lack of
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paralegal knowledge, weak logistical support, and limited financial capacity to attend
court hearings.231
The lack of financial resources is also a challenge for agencies involved in fisheries data
collection. The availability of government funding for commercial and municipal
surveys is unpredictable, and generally insufficient for conducting the vessel and catch
inspections necessary to provide a more reliable estimate of tuna landings.232 In
particular, the current financial capacity of the Philippine government only allows for
the conduct of non-probability surveys which are considered unreliable and inconsistent
with data collection standards established by regional fisheries management
organisations.233 This problem also prevents the DA-BFAR, BAS, NFRDI, and PFDA
from detecting and implementing measures against unreported fishing.
In this regard, the Draft Philippine NPOA-IUU encourages fisheries-related institutions
to share expertise that may be derived in the formulation and implementation of
measures to address IUU fishing.234 It also stipulates the need for the government to
encourage various sources of bilateral and multilateral assistance to ensure the
implementation of the national plan of action.235 Indeed, there is an urgent need for the
Philippine Government to increase its human and technical capacity to effectively
address IUU fishing through sufficient budgetary provisions. The effective
implementation of measures such as fishing vessel registration and licensing and
maintenance of a record of fishing vessels, as well as the development of a vessel
monitoring system and observer programme also require capacity-building, particularly
at the local level.
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8.5.

Conclusion

This chapter analysed the roles of national government agencies, local government
units, and coordinating bodies in preventing, deterring, and eliminating IUU fishing and
concludes that despite the existence of numerous agencies and committees, the current
institutional framework of the Philippines is inadequate to address the problem of IUU
fishing. Although the duty to cooperate is stipulated in the mandates of most
government institutions, there is no sufficient evidence of effective cooperation among
the agencies to indicate an adequate institutional framework. Furthermore, the chapter
identified four major challenges impeding the effective cooperation among government
entities, which are the fragmentation of fisheries management functions, lack of clear
jurisdiction over fisheries management responsibilities, lack of coordination among
agencies, and lack of technical and financial capacity to address IUU fishing. These
challenges occur within government offices, among government departments, bureaus,
and attached agencies, and between national and local governments.
It also emerged in the discussions that the ineffective application of measures necessary
to address IUU fishing is a result of weak coordination of functions among relevant
agencies. The more institutions participating in the execution of a particular fisheries
management function there are, the more likely it is for jurisdictional competition to
arise among such government entities. The creation of coordinating bodies also does not
provide a guarantee for the effective implementation of fisheries obligations. It was also
noted that the inadequacy in the institutional framework for fisheries management at the
national level also permeates to the local governance of fisheries resources. Such
challenges give rise to the need for the Philippines to improve its institutional
mechanisms to effectively combat IUU fishing.
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CHAPTER 9
CONCLUSION
IUU fishing has emerged as a term which is widely embraced by the international
community, RFMOs, regional economic integration organisations, and individual
States. The introductory chapter of the thesis presented the extent of IUU fishing in the
world and highlighted the need for States to establish adequate national frameworks for
addressing the problem. The discussions that followed focused on the international,
regional, and national context of IUU fishing and measures to effectively deal with the
problem.
Chapter 2 provided a background to the IUU fishing terminology and analysed the
international definition of IUU fishing. It was established that IUU fishing occurs in
areas of national jurisdiction, areas under the competence of RFMOs, and the high seas,
and conducted by all types of fishing vessels—from national vessels to vessels without
nationality. Such extensive coverage of jurisdiction, together with a complicated array
of associated economic, environmental, and ecological issues necessitates an effective
implementation of flag, coastal, port, and all State measures embodied in relevant
international fisheries instruments such as the LOSC, UN Fish Stocks Agreement, FAO
Compliance Agreement, FAO Code of Conduct for Responsible Fisheries, and the
IPOA-IUU. These measures were examined in Chapters 3 and 4 and become the basis
for analysing the adequacy of the Philippine legal, policy, and institutional framework
to address IUU fishing.
Chapters 5 to 8 provided a discussion of IUU fishing issues in the Philippines and the
measures adopted to address the problem within the national perspective. The
significant features of the Philippine fisheries were examined in Chapter 5 to provide a
better understanding of IUU fishing issues in the country. Chapters 6 and 7 analysed
how the Philippines implements its flag, coastal, port, market, and all State
responsibilities to combat IUU fishing, while Chapter 8 discussed the institutional
framework for fisheries management and the challenges faced by national government
agencies and the local government in effectively addressing IUU fishing in the
Philippines.
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It was argued that for a national legal and policy framework to be considered adequate
in preventing, deterring, and eliminating IUU fishing, a State would need to satisfy
three sets of criteria. The first set of criteria comprise principally of the implementation
of a fishing vessel registration and licensing system, register and record of all fishing
vessels, vessel monitoring system, observer programme, and boarding and inspection
regime. The second set of criteria involve the requirement for vessels to provide
advance notice of entry, inspection of fishing vessels in ports, and implementation of
eco-labelling, trade documentation, and catch certification schemes. The third set of
criteria include the adoption of measures for the effective control over nationals,
elimination of economic incentives for vessels engaged in IUU fishing, application of
sanctions of sufficient severity, development of national plans of action, and adoption of
an effective institutional framework.
This thesis demonstrated that by failing to meet most of these criteria, the current
national legal, policy, and institutional framework in the Philippines is currently
inadequate to combat IUU fishing. There are three major areas where these
inadequacies are manifested: in the Philippine definition of IUU fishing, the measures
adopted by the State to address the problem, and the corresponding institutional
framework for fisheries management.
First, the lack of understanding on the definition, forms, and causes of IUU fishing in
the Philippines contributes to the inadequacy of the responses to address the problem.
The different types of IUU fishing in the Philippines may only be deduced from the
prohibitions provided in Philippine laws and regulations, which do not encompass all
types of IUU fishing within the scope of the IPOA-IUU definition. National laws and
regulations primarily focus on illegal fishing activities by national and foreign fishing
vessels within Philippine waters, but fail to take into account the IUU fishing activities
of Philippine flagged vessels within the national jurisdiction of other States, areas of
competence of relevant RFMOs, and the high seas.
Second, the key measures adopted by the Philippines to address IUU fishing are not
fully consistent with the measures adopted under the IPOA-IUU and other international
fisheries-related instruments. The current fishing vessel registration and licensing
system of the Philippines does not take into account the history of flagging and
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compliance of fishing vessels, which prevents the State from ensuring that vessels
engaged in or supporting IUU fishing are not registered or licensed. The terms and
conditions for an authorisation to fish are also not clearly established, which hinders the
effective regulation of fishing operations by Philippine flagged vessels. Philippine laws
and regulations do not provide for the creation of a record of fishing vessels, although
provisions for the maintenance of a register of vessels exist. This gap in the legislation
leads to challenges in monitoring IUU fishing activities by Philippine flagged vessels.
Furthermore, there are no provisions for the implementation of a vessel monitoring
system and observer programme. These are necessary to monitor the illegal and
unreported fishing activities of Philippine flagged vessels and fulfil the obligations of
the State under international law. The Philippines has also yet to establish procedures
for the admissibility of electronic evidence in courts.
Philippine fisheries laws and regulations also provide very limited port enforcement
actions and trade restrictions against vessels engaged in IUU fishing. Market-related
measures adopted in the Philippines have negligible relevance in addressing IUU
fishing concerns. The sanctions applied to fisheries violations by Philippine and foreign
flagged vessels are also not of sufficient severity to be an effective deterrent to IUU
fishing. The Philippines further failed to adopt and implement measures that allow for
the effective control over its nationals in areas beyond national jurisdiction. There are
also no clear procedures in the provision of fisheries subsidies that prevent IUU fishing
vessels from being granted economic incentives.
Philippine fisheries regulations have focused primarily on the regulation of foreign
fishing vessels within Philippine waters. The Philippines has established strong legal
and regulatory provisions with respect to the inspection and apprehension of foreign
fishing vessels and fish transhipment, but has failed to adopt and implement the same
measures against vessels flying its flag. This presents a major gap in the implementation
of measures to address IUU fishing in the Philippines.
Chapters 6 and 7 have also demonstrated that the inadequacies in the national legal and
policy framework may exacerbate the occurrence of IUU fishing in the Philippines.
There are two instances wherein this issue has been clearly shown. The first case in
point pertains to the inadequacies in the fishing vessel registration and licensing system
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which has consequently led to the tuna handline fishery being an unregulated fishing
activity. The second instance is the provision of economic incentives which is deemed
to be one of the principal causes of the overcapacity in fishing vessels, thereby
contributing to IUU fishing.
The third inadequacy in the response of the Philippines to combat IUU fishing relates to
its administrative framework. It was shown in Chapter 8 that effective cooperation and
coordination are necessary amongst numerous government agencies and coordinating
bodies to effectively address IUU fishing. At present, the legislative powers granted to
government departments, attached agencies, bureaus, and offices undertaking similar
fisheries management functions cause fragmentation in the implementation of IUU
fishing measures. There is also the perennial problem of the lack of human, technical,
and financial capacity, which presents challenges in the enforcement of fisheries laws
and regulations.
Several recommendations have been presented in this thesis as a result of the analysis of
the national legal, policy, and institutional framework to address IUU fishing. These
recommendations could be included either as amendments to the Philippine Fisheries
Code 1998 or as measures to be adopted under a Philippine NPOA-IUU, or both. It was
argued that the Draft Philippine NPOA-IUU neither adopted a definition of IUU fishing
applicable in the Philippine setting, nor incorporated all the measures necessary to
address the inadequacies of the current legal, policy, and institutional framework.
Appendix F to the thesis proposes a national plan of action for the Philippines based on
the recommendations presented in Chapters 5 to 8, the text and structure of which differ
markedly from those of the Draft Philippine NPOA-IUU. Aside from a succinct
background on the significance of the fisheries in the Philippines and the various IUU
fishing issues in the country, the proposed Philippine NPOA-IUU comprises four major
parts: an introduction, actions that the Philippines would need to undertake at the
national level, the Philippine participation and commitments in regional fisheries
management organisations, and its reporting obligations to the Food and Agriculture
Organisation.
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The introductory part of the proposed NPOA-IUU provides the purpose of the national
plan of action and outlines general policies and principles. It presents the laws and
regulations for fisheries management and defines the scope of application and
timeframe for the implementation and review of the national plan of action. The
proposed NPOA-IUU also provides a definition of illegal, unreported, and unregulated
fishing within the context of applicable national, regional, and international obligations.
The proposed NPOA-IUU identifies specific actions that the Philippines would need to
undertake at the national, regional, and global levels to satisfy the international
requirements for addressing IUU fishing. These actions focus on elements which need
urgent policy and legislative developments, such as fishing vessel registration and
licensing, records of fishing vessels, monitoring, control, and surveillance, effective
control over nationals, application of legal sanctions, elimination of economic
incentives, and implementation of relevant port and internationally agreed marketrelated measures.
The proposed NPOA-IUU provides a policy direction for the Philippines in addressing
specific IUU fishing concerns. The priority of the Philippine Government with respect
to implementing measures against IUU fishing may vary, but all the relevant actions
that would need to be undertaken by the State in the short, medium, and long term, are
incorporated in the proposed NPOA-IUU. A national plan of action to combat IUU
fishing could also contribute towards the harmonised application of practical measures
to address similar problems at the local level.
Parallel to the adoption of an NPOA-IUU for the Philippines is the need to consider
measures to combat IUU fishing in the revision of the Philippine Fisheries Code 1998.
Some of the measures critical to address the problem require legislative underpinning,
such as the adoption of fishing vessel registration and licensing procedures that would
encompass tuna handline fishing vessels, application of sanctions with sufficient
severity, control over nationals, and admissibility of electronic evidence in courts. The
inadequacies of the current provisions on port and market control for fishing vessels
further signify that the primary fisheries legislation of the Philippines is outdated and
therefore needs to be amended.
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It was further argued that revisions of the fisheries laws and regulations of the
Philippines would need to take into account the obligations of the country under
bilateral and regional fisheries agreements. It would be necessary for the amendments to
the Philippines Fisheries Code 1998 to stipulate the rights and obligations of Philippine
flagged vessels when conducting fishing operations within national jurisdiction,
fisheries management areas of States to which vessels are provided fishing access, areas
under the competence of RFMOs, and on the high seas.
Compliance with all the requirements under international fisheries instruments to
address IUU fishing is a major challenge not only for the Philippines, but also for
almost all developing States, and requires immediate action. There is an urgent need for
the Philippines to establish legislative and policy reforms to combat IUU fishing, and to
contribute to the international efforts to address the problem. It is through the adoption
of a national plan of action which is both practical and responsive to the IUU fishing
issues specific to the country, and amending the current fisheries legislation, that the
Philippines would be able to effectively prevent, deter, and eliminate IUU fishing.
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INTERNATIONAL PLAN OF ACTION TO PREVENT, DETER AND ELIMINATE
ILLEGAL, UNREPORTED AND UNREGULATED FISHING
I.

INTRODUCTION

1.
In the context of the Code of Conduct for Responsible Fisheries and its overall objective of
sustainable fisheries, the issue of illegal, unreported and unregulated (IUU) fishing in world
fisheries is of serious and increasing concern. IUU fishing undermines efforts to conserve and
manage fish stocks in all capture fisheries. When confronted with IUU fishing, national and
regional fisheries management organizations can fail to achieve management goals. This situation
leads to the loss of both short and long-term social and economic opportunities and to negative
effects on food security and environmental protection. IUU fishing can lead to the collapse of a
fishery or seriously impair efforts to rebuild stocks that have already been depleted. Existing
international instruments addressing IUU fishing have not been effective due to a lack of political
will, priority, capacity and resources to ratify or accede to and implement them.
2.
The Twenty-third Session of the FAO Committee on Fisheries (COFI) in February 1999
addressed the need to prevent, deter and eliminate IUU fishing. The Committee was concerned
about information presented indicating increases in IUU fishing, including fishing vessels flying
"flags of convenience". Shortly afterwards, an FAO Ministerial Meeting on Fisheries in March 1999
declared that, without prejudice to the rights and obligations of States under international law, FAO
"will develop a global plan of action to deal effectively with all forms of illegal, unregulated and
unreported fishing including fishing vessels flying "flags of convenience" through coordinated
efforts by States, FAO, relevant regional fisheries management bodies and other relevant
international agencies such as the International Maritime Organization (IMO), as provided in
Article IV of the Code of Conduct. The Government of Australia, in cooperation with FAO,
organized an Expert Consultation on Illegal, Unreported and Unregulated Fishing in Sydney,
Australia, from 15 to 19 May 2000. Subsequently, an FAO Technical Consultation on Illegal,
Unreported and Unregulated Fishing was held in Rome from 2 to 6 October 2000 and a further
Technical Consultation was held in Rome from 22 to 23 February 2001. The draft International Plan
of Action to Prevent, Deter and Eliminate Illegal, Unreported and Unregulated Fishing was adopted
by the Consultation on 23 February 2001 with a request that the report be submitted to the Twentyfourth Session of COFI for consideration and eventual adoption. COFI approved the International
Plan of Action, by consensus, on 2 March 2001. In doing so, the Committee urged all Members to
take the necessary steps to effectively implement the International Plan of Action.
II.

NATURE AND SCOPE OF IUU FISHING AND THE INTERNATIONAL PLAN OF
ACTION

3.

In this document:

3.1

Illegal fishing refers to activities:
3.1.1 conducted by national or foreign vessels in waters under the jurisdiction of a State,
without the permission of that State, or in contravention of its laws and regulations;
3.1.2 conducted by vessels flying the flag of States that are parties to a relevant regional
fisheries management organization but operate in contravention of the conservation and
management measures adopted by that organization and by which the States are bound, or
relevant provisions of the applicable international law; or
3.1.3 in violation of national laws or international obligations, including those undertaken
by cooperating States to a relevant regional fisheries management organization.
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3.2

Unreported fishing refers to fishing activities:
3.2.1 which have not been reported, or have been misreported, to the relevant national
authority, in contravention of national laws and regulations; or
3.2.2 undertaken in the area of competence of a relevant regional fisheries management
organization which have not been reported or have been misreported, in contravention of
the reporting procedures of that organization.

3.3

Unregulated fishing refers to fishing activities:
3.3.1 in the area of application of a relevant regional fisheries management organization
that are conducted by vessels without nationality, or by those flying the flag of a State not
party to that organization, or by a fishing entity, in a manner that is not consistent with or
contravenes the conservation and management measures of that
organization; or
3.3.2 in areas or for fish stocks in relation to which there are no applicable conservation or
management measures and where such fishing activities are conducted in a manner
inconsistent with State responsibilities for the conservation of living marine resources under
international law.

3.4
Notwithstanding paragraph 3.3, certain unregulated fishing may take place in a manner
which is not in violation of applicable international law, and may not require the application of
measures envisaged under the International Plan of Action (IPOA).
4.
The IPOA is voluntary. It has been elaborated within the framework of the FAO Code of
Conduct for Responsible Fisheries as envisaged by Article 2 (d).
5.
The FAO Code of Conduct for Responsible Fisheries, in particular Articles 1.1, 1.2, 3.1,
and 3.2 applies to the interpretation and application of this IPOA and its relationship with other
international instruments. The IPOA is also directed as appropriate towards fishing entities as
referred to in the Code of Conduct. The IPOA responds to fisheries specific issues and nothing in it
prejudices the positions of States in other fora.
6.
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In this document:
(a) the reference to States includes regional economic integration organizations in matters
within their competence;
(b) the term "regional" includes sub-regional, as appropriate;
(c) the term "regional fisheries management organization" means an intergovernmental
fisheries organization or arrangement, as appropriate, that has the competence to
establish fishery conservation and management measures;
(d) the term "conservation and management measures" means measures to conserve one or
more species of living marine resources that are adopted and applied consistent with
the relevant rules of international law;
(e) the term "1982 UN Convention" refers to the United Nations Convention on the Law
of the Sea of 10 December 1982;
(f) the term "1993 FAO Compliance Agreement" refers to the Agreement to Promote
Compliance with International Conservation and Management Measures by Fishing
Vessels on the High Seas, approved by the FAO Conference on 24 November 1993.
(g) the term "1995 UN Fish Stocks Agreement" refers to the Agreement for the
Implementation of the United Nations Convention on the Law of the Sea of 10
December 1982 relating to the Conservation and Management of Straddling Fish
Stocks and Highly Migratory Fish Stocks; and
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(h) the term "Code of Conduct" refers to the FAO Code of Conduct for Responsible
Fisheries.
7.

This document is a further commitment by all States to implement the Code of Conduct.

III.

OBJECTIVE AND PRINCIPLES

8.
The objective of the IPOA is to prevent, deter and eliminate IUU fishing by providing all
States with comprehensive, effective and transparent measures by which to act, including through
appropriate regional fisheries management organizations established in accordance with
international law.
9.
The IPOA to prevent, deter and eliminate IUU fishing incorporates the following principles
and strategies. Due consideration should be given to the special requirements of developing
countries in accordance with Article 5 of the Code of Conduct.
9.1
Participation and coordination: To be fully effective, the IPOA should be implemented by
all States either directly, in cooperation with other States, or indirectly through relevant regional
fisheries management organizations or through FAO and other appropriate international
organizations. An important element in successful implementation will be close and effective
coordination and consultation, and the sharing of information to reduce the incidence of IUU
fishing, among States and relevant regional and global organizations. The full participation of
stakeholders in combating IUU fishing, including industry, fishing communities, and nongovernmental organizations, should be encouraged.
9.2
Phased implementation: Measures to prevent, deter and eliminate IUU fishing should be
based on the earliest possible phased implementation of national plans of action, and regional and
global action in accordance with the IPOA.
9.3
Comprehensive and integrated approach: Measures to prevent, deter and eliminate IUU
fishing should address factors affecting all capture fisheries. In taking such an approach, States
should embrace measures building on the primary responsibility of the flag State and using all
available jurisdiction in accordance with international law, including port State measures, coastal
State measures, market-related measures and measures to ensure that nationals do not support or
engage in IUU fishing. States are encouraged to use all these measures, where appropriate, and to
cooperate in order to ensure that measures are applied in an integrated manner. The action plan
should address all economic, social and environmental impacts of IUU fishing.
9.4
Conservation: Measures to prevent, deter and eliminate IUU fishing should be consistent
with the conservation and long-term sustainable use of fish stocks and the protection of the
environment.
9.5
Transparency: The IPOA should be implemented in a transparent manner in accordance
with Article 6.13 of the Code of Conduct.
9.6
Non-discrimination: The IPOA should be developed and applied without discrimination in
form or in fact against any State or its fishing vessels.
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IV.

IMPLEMENTATION OF MEASURES TO PREVENT, DETER AND ELIMINATE
IUU FISHING

ALL STATE RESPONSIBILITIES
International Instruments
10.
States should give full effect to relevant norms of international law, in particular as
reflected in the 1982 UN Convention, in order to prevent, deter and eliminate IUU fishing.
11.
States are encouraged, as a matter of priority, to ratify, accept or accede to, as appropriate,
the 1982 UN Convention, the 1995 UN Fish Stocks Agreement and the 1993 FAO Compliance
Agreement. Those States that have not ratified, accepted or acceded to these relevant international
instruments should not act in a manner inconsistent with these instruments.
12.
States should implement fully and effectively all relevant international fisheries instruments
which they have ratified, accepted or acceded to.
13.
Nothing in the IPOA affects, or should be interpreted as affecting, the rights and obligations
of States under international law. Nothing in the IPOA affects, or should be interpreted as affecting,
the rights and obligations contained in the 1995 UN Fish Stocks Agreement and the 1993 FAO
Compliance Agreement, for States parties to those instruments.
14.
States should fully and effectively implement the Code of Conduct and its associated
International Plans of Action.
15.
States whose nationals fish on the high seas in fisheries not regulated by a relevant regional
fisheries management organization should fully implement their obligations under Part VII of the
1982 UN Convention to take measures with respect to their nationals as may be necessary for the
conservation of the living resources of the high seas.
National Legislation
Legislation
16.

National legislation should address in an effective manner all aspects of IUU fishing.

17.
National legislation should address, inter alia, evidentiary standards and admissibility
including, as appropriate, the use of electronic evidence and new technologies.
State Control over Nationals
18.
In the light of relevant provisions of the 1982 UN Convention, and without prejudice to the
primary responsibility of the flag State on the high seas, each State should, to the greatest extent
possible, take measures or cooperate to ensure that nationals subject to their jurisdiction do not
support or engage in IUU fishing. All States should cooperate to identify those nationals who are
the operators or beneficial owners of vessels involved in IUU fishing.
19.
States should discourage their nationals from flagging fishing vessels under the jurisdiction
of a State that does not meet its flag State responsibilities.
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Vessels without Nationality
20.
States should take measures consistent with international law in relation to vessels without
nationality on the high seas involved in IUU fishing.
Sanctions
21.
States should ensure that sanctions for IUU fishing by vessels and, to the greatest extent
possible, nationals under its jurisdiction are of sufficient severity to effectively prevent, deter and
eliminate IUU fishing and to deprive offenders of the benefits accruing from such fishing. This may
include the adoption of a civil sanction regime based on an administrative penalty scheme. States
should ensure the consistent and transparent application of sanctions.
Non Cooperating States
22.
All possible steps should be taken, consistent with international law, to prevent, deter and
eliminate the activities of non-cooperating States to a relevant regional fisheries management
organization which engage in IUU fishing.
Economic Incentives
23.
States should, to the extent possible in their national law, avoid conferring economic
support, including subsidies, to companies, vessels or persons that are involved in IUU fishing.
Monitoring, Control and Surveillance
24.
States should undertake comprehensive and effective monitoring, control and surveillance
(MCS) of fishing from its commencement, through the point of landing, to final destination,
including by:
24.1
developing and implementing schemes for access to waters and resources, including
authorization schemes for vessels;
24.2
maintaining records of all vessels and their current owners and operators authorized to
undertake fishing subject to their jurisdiction;
24.3
implementing, where appropriate, a vessel monitoring system (VMS), in accordance with
the relevant national, regional or international standards, including the requirement for vessels
under their jurisdiction to carry VMS on board;
24.4
implementing, where appropriate, observer programmes in accordance with relevant
national, regional or international standards, including the requirement for vessels under their
jurisdiction to carry observers on board;
24.5

providing training and education to all persons involved in MCS operations;

24.6
planning, funding and undertaking MCS operations in a manner that will maximize their
ability to prevent, deter and eliminate IUU fishing;
24.7
promoting industry knowledge and understanding of the need for, and their cooperative
participation in, MCS activities to prevent, deter and eliminate IUU fishing;
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24.8

promoting knowledge and understanding of MCS issues within national judicial systems;

24.9
establishing and maintaining systems for the acquisition, storage and dissemination of MCS
data, taking into account applicable confidentiality requirements;
24.10 ensuring effective implementation of national and, where appropriate, internationally
agreed boarding and inspection regimes consistent with international law, recognizing the rights and
obligations of masters and of inspection officers, and noting that such regimes are provided for in
certain international agreements, such as the 1995 UN Fish Stocks Agreement, and only apply to
the parties to those agreements.
National Plans of Action
25.
States should develop and implement, as soon as possible but not later than three years after
the adoption of the IPOA, national plans of action to further achieve the objectives of the IPOA and
give full effect to its provisions as an integral part of their fisheries management programmes and
budgets. These plans should also include, as appropriate, actions to implement initiatives adopted
by relevant regional fisheries management organizations to prevent, deter and eliminate IUU
fishing. In doing so, States should encourage the full participation and engagement of all interested
stakeholders, including industry, fishing communities and non-governmental organizations.
26.
At least every four years after the adoption of their national plans of action, States should
review the implementation of these plans for the purpose of identifying cost-effective strategies to
increase their effectiveness and to take into account their reporting obligations to FAO under Part
VI of the IPOA.
27.
States should ensure that national efforts to prevent, deter and eliminate IUU fishing are
internally coordinated.
Cooperation between States
28.
States should coordinate their activities and cooperate directly, and as appropriate through
relevant regional fisheries management organizations, in preventing, deterring and eliminating IUU
fishing. In particular, States should:
28.1
exchange data or information, preferably in standardized format, from records of vessels
authorized by them to fish, in a manner consistent with any applicable confidentiality requirements;
28.2
cooperate in effective acquisition, management and verification of all relevant data and
information from fishing;
28.3
allow and enable their respective MCS practitioners or enforcement personnel to cooperate
in the investigation of IUU fishing, and to this end States should collect and maintain data and
information relating to such fishing;
28.4

cooperate in transferring expertise and technology;

28.5
28.6

cooperate to make policies and measures compatible;
develop cooperative mechanisms that allow, inter alia, rapid responses to IUU fishing; and
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28.7 cooperate in monitoring, control and surveillance, including through international agreements.
29.
In the light of Article VI of the 1993 FAO Compliance Agreement, flag States should make
available to FAO and, as appropriate, to other States and relevant regional or international
organizations, information about vessels deleted from their records or whose authorization to fish
has been cancelled and to the extent possible, the reasons therefor.
30.
In order to facilitate cooperation and exchange of information, each State and regional or
international organization should nominate and publicize initial formal contact points.
31.
Flag States should consider entering into agreements or arrangements with other States and
otherwise cooperate for the enforcement of applicable laws and conservation and management
measures or provisions adopted at a national, regional or global level.
Publicity
32.
States should publicize widely, including through cooperation with other States, full details
of IUU fishing and actions taken to eliminate it, in a manner consistent with any applicable
confidentiality requirements.
Technical Capacity and Resources
33.
States should endeavour to make available the technical capacity and resources which are
needed to implement the IPOA. This should include, where appropriate, the establishment of special
funds at the national, regional or global level. In this respect, international cooperation should play
an important role.
FLAG STATE RESPONSIBILITIES
Fishing Vessel Registration
34.
States should ensure that fishing vessels entitled to fly their flag do not engage in or support
IUU fishing.
35.
A flag State should ensure, before it registers a fishing vessel, that it can exercise its
responsibility to ensure that the vessel does not engage in IUU fishing.
36.

Flag States should avoid flagging vessels with a history of non-compliance except where:

36.1
the ownership of the vessel has subsequently changed and the new owner has provided
sufficient evidence demonstrating that the previous owner or operator has no further legal,
beneficial or financial interest in, or control of, the vessel; or
36.2
having taken into account all relevant facts, the flag State determines that flagging the
vessel would not result in IUU fishing.
37.
All States involved in a chartering arrangement, including flag States and other States that
accept such an arrangement, should, within the limits of their respective jurisdictions, take measures
to ensure that chartered vessels do not engage in IUU fishing.
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38.
Flag States should deter vessels from reflagging for the purposes of non-compliance with
conservation and management measures or provisions adopted at a national, regional or global
level. To the extent practicable, the actions and standards flag States adopt should be uniform to
avoid creating incentives for vessel owners to reflag their vessels to other States.
39.
States should take all practicable steps, including denial to a vessel of an authorization to
fish and the entitlement to fly that State’s flag, to prevent "flag hopping"; that is to say, the practice
of repeated and rapid changes of a vessel’s flag for the purposes of circumventing conservation and
management measures or provisions adopted at a national, regional or global level or of facilitating
non-compliance with such measures or provisions.
40.
Although the functions of registration of a vessel and issuing of an authorization to fish are
separate, flag States should consider conducting these functions in a manner which ensures each
gives appropriate consideration to the other. Flag States should ensure appropriate links between the
operation of their vessel registers and the record those States keep of their fishing vessels. Where
such functions are not undertaken by one agency, States should ensure sufficient cooperation and
information sharing between the agencies responsible for those functions.
41.
A Flag State should consider making its decision to register a fishing vessel conditional
upon its being prepared to provide to the vessel an authorization to fish in waters under its
jurisdiction, or on the high seas, or conditional upon an authorization to fish being issued by a
coastal State to the vessel when it is under the control of that flag State.
Record of Fishing Vessels
42.
Each flag State should maintain a record of fishing vessels entitled to fly its flag. Each flag
State's record of fishing vessels should include, for vessels authorized to fish on the high seas, all
the information set out in paragraphs 1 and 2 of Article VI of the 1993 FAO Compliance
Agreement, and may also include, inter alia:
42.1

the previous names, if any and if known;

42.2
name, address and nationality of the natural or legal person in whose name the vessel is
registered;
42.3
name, street address, mailing address and nationality of the natural or legal persons
responsible for managing the operations of the vessel;
42.4
name, street address, mailing address and nationality of natural or legal persons with
beneficial ownership of the vessel;
42.5
name and ownership history of the vessel, and, where this is known, the history of noncompliance by that vessel, in accordance with national laws, with conservation and management
measures or provisions adopted at a national, regional or global level; and
42.6
vessel dimensions, and where appropriate, a photograph, taken at the time of registration or
at the conclusion of any more recent structural alterations, showing a side profile view of the vessel.
43.
Flag States may also require the inclusion of the information in paragraph 42 in their record
of fishing vessels that are not authorized to fish on the high seas.
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Authorization to Fish
44.
States should adopt measures to ensure that no vessel be allowed to fish unless so
authorized, in a manner consistent with international law for the high seas , in particular the rights
and duties set out in articles 116 and 117 of the 1982 UN Convention, or in conformity with
national legislation within areas of national jurisdiction.
45.
A flag State should ensure that each of the vessels entitled to fly its flag fishing in waters
outside its sovereignty or jurisdiction holds a valid authorization to fish issued by that flag State.
Where a coastal State issues an authorization to fish to a vessel, that coastal State should ensure that
no fishing in its waters occurs without an authorization to fish issued by the flag State of the vessel.
46.
Vessels should have an authorization to fish and where required carry it on board. Each
State’s authorization should include, but need not be limited to:
46.1
fish;

the name of the vessel, and, where appropriate, the natural or legal person authorized to

46.2

the areas, scope and duration of the authorization to fish; and

46.3
the species, fishing gear authorized, and where appropriate, other applicable management
measures.
47.

Conditions under which an authorization is issued may also include, where required:

47.1

vessel monitoring systems;

47.2

catch reporting conditions, such as:
47.2.1 time series of catch and effort statistics by vessel;
47.2.2 total catch in number, nominal weight, or both, by species (both target and nontarget) as is appropriate to each fishery period (nominal weight is defined as the live weight
equivalent of the catch);
47.2.3 discard statistics, including estimates where necessary, reported as number or
nominal weight by species, as is appropriate to each fishery;
47.2.4 effort statistics appropriate to each fishing method; and
47.2.5 fishing location, date and time fished and other statistics on fishing operations.

47.3

reporting and other conditions for transshipping, where transshipping is permitted;

47.4

observer coverage;

47.5

maintenance of fishing and related log books;

47.6
navigational equipment to ensure compliance with boundaries and in relation to restricted
areas;
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47.7
compliance with applicable international conventions and national laws and regulations in
relation to maritime safety, protection of the marine environment, and conservation and
management measures or provisions adopted at a national, regional or global level;
47.8
marking of its fishing vessels in accordance with internationally recognized standards, such
as the FAO Standard Specification and Guidelines for the Marking and Identification of Fishing
Vessels. Vessels’ fishing gear should similarly be marked in accordance with internationally
recognized standards;
47.9
where appropriate, compliance with other aspects of fisheries arrangements applicable to
the flag State; and
47.10 the vessel having a unique, internationally recognized identification number, wherever
possible, that enables it to be identified regardless of changes in registration or name over time.
48.
Flag States should ensure that their fishing, transport and support vessels do not support or
engage in IUU fishing. To this end, flag States should ensure that none of their vessels re-supply
fishing vessels engaged in such activities or transship fish to or from these vessels. This paragraph
is without prejudice to the taking of appropriate action, as necessary, for humanitarian purposes,
including the safety of crew members.
49.
Flag States should ensure that, to the greatest extent possible, all of their fishing, transport
and support vessels involved in transshipment at sea have a prior authorization to transship issued
by the flag State, and report to the national fisheries administration or other designated institution:
49.1
the date and location of all of their transshipments of fish at sea;
49.2
the weight by species and catch area of the catch transshipped;
49.3
the name, registration, flag and other information related to the identification of the vessels
involved in the transshipment; and
49.4
the port of landing of the transshipped catch.
50.
Flag States should make information from catch and transshipment reports available,
aggregated according to areas and species, in a full, timely and regular manner and, as appropriate,
to relevant national, regional and international organizations, including FAO, taking into account
applicable confidentiality requirements.
COASTAL STATE MEASURES
51.
In the exercise of the sovereign rights of coastal States for exploring and exploiting,
conserving and managing the living marine resources under their jurisdiction, in conformity with
the 1982 UN Convention and international law, each coastal State should implement measures to
prevent, deter and eliminate IUU fishing in the exclusive economic zone. Among the measures
which the coastal State should consider, consistent with national legislation and international law,
and to the extent practicable and appropriate, are:
51.1
effective monitoring, control and surveillance of fishing activities in the exclusive
economic zone;
51.2
cooperation and exchange of information with other States, where appropriate, including
neighbouring coastal States and with regional fisheries management organizations;
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51.3
to ensure that no vessel undertakes fishing activities within its waters without a valid
authorization to fish issued by that coastal State;
51.4
to ensure that an authorization to fish is issued only if the vessel concerned is entered on a
record of vessels;
51.5
to ensure that each vessel fishing in its waters maintains a logbook recording its fishing
activities where appropriate;
51.6
to ensure that at-sea transshipment and processing of fish and fish products in coastal State
waters are authorized by that coastal State, or conducted in conformity with appropriate
management regulations;
51.7
regulation of fishing access to its waters in a manner which will help to prevent, deter and
eliminate IUU fishing; and
51.8
avoiding licensing a vessel to fish in its waters if that particular vessel has a history of IUU
fishing, taking into account the provisions of paragraph 36.
PORT STATE MEASURES
52.
States should use measures, in accordance with international law, for port State control of
fishing vessels in order to prevent, deter and eliminate IUU fishing. Such measures should be
implemented in a fair, transparent and non-discriminatory manner.
53.
When used in paragraphs 52 to 64, port access means admission for foreign fishing vessels
to ports or offshore terminals for the purpose of, inter alia, refuelling, re-supplying, transshipping
and landing, without prejudice to the sovereignty of a coastal State in accordance with its national
law and article 25.2 of the 1982 UN Convention and other relevant international law.
54.
Notwithstanding paragraphs 52, 53 and 55; a vessel should be provided port access, in
accordance with international law, for reasons of force majeure or distress or for rendering
assistance to persons, ships or aircraft in danger or distress.
55.
Prior to allowing a vessel port access, States should require fishing vessels and vessels
involved in fishing related activities seeking permission to enter their ports to provide reasonable
advance notice of their entry into port, a copy of their authorization to fish, details of their fishing
trip and quantities of fish on board, with due regard to confidentiality requirements, in order to
ascertain whether the vessel may have engaged in, or supported, IUU fishing.
56.
Where a port State has clear evidence that a vessel having been granted access to its ports
has engaged in IUU fishing activity, the port State should not allow the vessel to land or transship
fish in its ports, and should report the matter to the flag State of the vessel.
57.
States should publicize ports to which foreign flagged vessels may be permitted admission
and should ensure that these ports have the capacity to conduct inspections.
58.
In the exercise of their right to inspect fishing vessels, port States should collect the
following information and remit it to the flag State and, where appropriate, the relevant regional
fisheries management organization:
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58.1

the flag State of the vessel and identification details;

58.2

name, nationality, and qualifications of the master and the fishing master;

58.3

fishing gear;

58.4

catch on board, including origin, species, form, and quantity;

58.5
where appropriate, other information required by relevant regional fisheries management
organizations or other international agreements; and
58.6

total landed and transshipped catch.

59.
If, in the course of an inspection, it is found that there are reasonable grounds to suspect
that the vessel has engaged in or supported IUU fishing in areas beyond the jurisdiction of the port
State, the port State should, in addition to any other actions it may take consistent with international
law, immediately report the matter to the flag State of the vessel and, where appropriate, the
relevant coastal States and regional fisheries management organization. The port State may take
other action with the consent of, or upon the request of, the flag State.
60.
In applying paragraphs 58 and 59, States should safeguard the confidentiality of
information collected, in accordance with their national laws.
61.
States should establish and publicize a national strategy and procedures for port State
control of vessels involved in fishing and related activities, including training, technical support,
qualification requirements and general operating guidelines for port State control officers. States
should also consider capacity-building needs in the development and implementation of this
strategy.
62.
States should cooperate, as appropriate, bilaterally, multilaterally and within relevant
regional fisheries management organizations, to develop compatible measures for port State control
of fishing vessels. Such measures should deal with the information to be collected by port States,
procedures for information collection, and measures for dealing with suspected infringements by
the vessel of measures adopted under these national, regional or international systems.
63.
States should consider developing within relevant regional fisheries management
organizations port State measures building on the presumption that fishing vessels entitled to fly the
flag of States not parties to a regional fisheries management organization and which have not
agreed to cooperate with that regional fisheries management organization, which are identified as
being engaged in fishing activities in the area of that particular organization, may be engaging in
IUU fishing. Such port State measures may prohibit landings and transshipment of catch unless the
identified vessel can establish that the catch was taken in a manner consistent with those
conservation and management measures. The identification of the vessels by the regional fisheries
management organization should be made through agreed procedures in a fair, transparent and nondiscriminatory manner.
64.
States should enhance cooperation, including by the flow of relevant information, among
and between relevant regional fisheries management organizations and States on port State controls.
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INTERNATIONALLY AGREED MARKET–RELATED MEASURES
65.
The measures in paragraphs 66 to 76 are to be implemented in a manner which recognizes
the right of States to trade in fish and fishery products harvested in a sustainable manner and should
be interpreted and applied in accordance with the principles, rights and obligations established in
the World Trade Organisation, and implemented in a fair, transparent and non-discriminatory
manner.
66.
States should take all steps necessary, consistent with international law, to prevent fish
caught by vessels identified by the relevant regional fisheries management organization to have
been engaged in IUU fishing being traded or imported into their territories. The identification of the
vessels by the regional fisheries management organization should be made through agreed
procedures in a fair, transparent and non-discriminatory manner. Trade-related measures should be
adopted and implemented in accordance with international law, including principles, rights and
obligations established in WTO Agreements, and implemented in a fair, transparent and nondiscriminatory manner. Trade-related measures should only be used in exceptional circumstances,
where other measures have proven unsuccessful to prevent, deter and eliminate IUU fishing, and
only after prior consultation with interested States. Unilateral trade-related measures should be
avoided.
67.
States should ensure that measures on international trade in fish and fishery products are
transparent, based on scientific evidence, where applicable, and are in accordance with
internationally agreed rules.
68.
States should cooperate, including through relevant global and regional fisheries
management organizations, to adopt appropriate multilaterally agreed trade-related measures,
consistent with the WTO, that may be necessary to prevent, deter and eliminate IUU fishing for
specific fish stocks or species. Multilateral trade-related measures envisaged in regional fisheries
management organizations may be used to support cooperative efforts to ensure that trade in
specific fish and fish products does not in any way encourage IUU fishing or otherwise undermine
the effectiveness of conservation and management measures which are consistent with the 1982 UN
Convention.
69.
Trade-related measures to reduce or eliminate trade in fish and fish products derived from
IUU fishing could include the adoption of multilateral catch documentation and certification
requirements, as well as other appropriate multilaterally-agreed measures such as import and export
controls or prohibitions. Such measures should be adopted in a fair, transparent and nondiscriminatory manner. When such measures are adopted, States should support their consistent and
effective implementation.
70.
Stock or species-specific trade-related measures may be necessary to reduce or eliminate
the economic incentive for vessels to engage in IUU fishing.
71.
States should take steps to improve the transparency of their markets to allow the
traceability of fish or fish products.
72.
States, when requested by an interested State, should assist any State in deterring trade in
fish and fish products illegally harvested in its jurisdiction. Assistance should be given in
accordance with terms agreed by both States and fully respecting the jurisdiction of the State
requesting assistance.
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73.
States should take measures to ensure that their importers, transshippers, buyers,
consumers, equipment suppliers, bankers, insurers, other services suppliers and the public are aware
of the detrimental effects of doing business with vessels identified as engaged in IUU fishing,
whether by the State under whose jurisdiction the vessel is operating or by the relevant regional
fisheries management organizations in accordance with its agreed procedures, and should consider
measures to deter such business. Such measures could include, to the extent possible under national
law, legislation that makes it a violation to conduct such business or to trade in fish or fish products
derived from IUU fishing. All identifications of vessels engaged in IUU fishing should be made in a
fair, transparent and non-discriminatory manner.
74.
States should take measures to ensure that their fishers are aware of the detrimental effects
of doing business with importers, transshippers, buyers, consumers, equipment suppliers, bankers,
insurers and other services suppliers identified as doing business with vessels identified as engaged
in IUU fishing, whether by the State under whose jurisdiction the vessel is operating or by the
relevant regional fisheries management organization in accordance with its agreed procedures, and
should consider measures to deter such business. Such measures could include, to the extent
possible under national law, legislation that makes it a violation to conduct such business or to trade
in fish or fish products derived from IUU fishing. All identifications of vessels engaged in IUU
fishing should be made in a fair, transparent and non-discriminatory manner.
75.
States should work towards using the Harmonized Commodity Description and Coding
System for fish and fisheries products in order to help promote the implementation of the IPOA.
76.
Certification and documentation requirements should be standardized to the extent feasible,
and electronic schemes developed where possible, to ensure their effectiveness, reduce
opportunities for fraud, and avoid unnecessary burdens on trade.
RESEARCH
77.
States should encourage scientific research on methods of identifying fish species from
samples of processed products. FAO should facilitate the establishment of a network of databases of
genetic and other markers used to identify fish species from processed product, including the ability
to identify the stock of origin where possible.
REGIONAL FISHERIES MANAGEMENT ORGANIZATIONS
78.
States should ensure compliance with and enforcement of policies and measures having a
bearing on IUU fishing which are adopted by any relevant regional fisheries management
organization and by which they are bound. States should cooperate in the establishment of such
organizations in regions where none currently exist.
79.
As the cooperation of all relevant States is important for the success of measures taken by
relevant regional fisheries management organizations to prevent, deter and eliminate IUU fishing,
States which are not members of a relevant regional fisheries management organization are not
discharged from their obligation to cooperate, in accordance with their international obligations,
with that regional fisheries management organization. To that end, States should give effect to their
duty to cooperate by agreeing to apply the conservation and management measures established by
that regional fisheries management organization, or by adopting measures consistent with those
conservation and management measures, and should ensure that vessels entitled to fly their flag do
not undermine such measures.

356

Appendix A

80.
States, acting through relevant regional fisheries management organizations, should take
action to strengthen and develop innovative ways, in conformity with international law, to prevent.
deter, and eliminate IUU fishing. Consideration should be given to including the following
measures:
80.1
institutional strengthening, as appropriate, of relevant regional fisheries management
organizations with a view to enhancing their capacity to prevent, deter and eliminate IUU
fishing;
80.2

development of compliance measures in conformity with international law;

80.3

development and implementation of comprehensive arrangements for mandatory reporting;

80.4
establishment of and cooperation in the exchange of information on vessels engaged in or
supporting IUU fishing;
80.5
development and maintenance of records of vessels fishing in the area of competence of a
relevant regional fisheries management organization, including both those authorized to fish and
those engaged in or supporting IUU fishing;
80.6

development of methods of compiling and using trade information to monitor IUU fishing;

80.7
development of MCS, including promoting for implementation by its members in their
respective jurisdictions, unless otherwise provided for in an international agreement, real time catch
and vessel monitoring systems, other new technologies, monitoring of landings, port control, and
inspections and regulation of transshipment, as appropriate;
80.8
development within a regional fisheries management organization, where appropriate, of
boarding and inspection regimes consistent with international law, recognizing the rights and
obligations of masters and inspection officers;
80.9

development of observer programmes;

80.10

where appropriate, market-related measures in accordance with the IPOA;

80.11 definition of circumstances in which vessels will be presumed to have engaged in or to have
supported IUU fishing;
80.12

development of education and public awareness programmes;

80.13

development of action plans; and

80.14 where agreed by their members, examination of chartering arrangements, if there is concern
that these may result in IUU fishing.
81.
States, acting through relevant regional fisheries management organizations, should
compile and make available on a timely basis, and at least on an annual basis, to other regional
fisheries management organizations and to FAO, information relevant to the prevention, deterrence
and elimination of IUU fishing, including:

357

Appendix A

81.1
estimates of the extent, magnitude and character of IUU activities in the area of competence
of the regional fisheries management organization;
81.2

details of measures taken to deter, prevent and eliminate IUU fishing;

81.3

records of vessels authorized to fish, as appropriate; and

81.4

records of vessels engaged in IUU fishing.

82.
Objectives of institutional and policy strengthening in relevant regional fisheries
management organizations in relation to IUU fishing should include enabling regional fisheries
management organizations to:
82.1
determine policy objectives regarding IUU fishing, both for internal purposes and coordination with other regional fisheries management organizations;
82.2
strengthen institutional mechanisms as appropriate, including mandate, functions, finance,
decision making, reporting or information requirements and enforcement schemes, for the optimum
implementation of policies in relation to IUU fishing;
82.3
regularize coordination with institutional mechanisms of other regional fisheries
management organizations as far as possible in relation to IUU fishing, in particular
information, enforcement and trade aspects; and
82.4
ensure timely and effective implementation of policies and measures internally, and in
cooperation with other regional fisheries management organizations and relevant regional and
international organizations.
83.
States, acting through relevant regional fisheries management organizations, should
encourage non-contracting parties with a real interest in the fishery concerned to join those
organizations and to participate fully in their work. Where this is not possible, the regional fisheries
management organizations should encourage and facilitate the participation and cooperation of noncontracting parties, in accordance with applicable international agreements and international law, in
the conservation and management of the relevant fisheries resources and in the implementation of
measures adopted by the relevant organizations. Regional fisheries management organizations
should address the issue of access to the resource in order to foster cooperation and enhance
sustainability in the fishery, in accordance with international law. States, acting through relevant
regional fisheries management organizations, should also assist, as necessary, non-contracting
parties in the implementation of paragraphs 78 and 79 of the IPOA.
84.
When a State fails to ensure that fishing vessels entitled to fly its flag, or, to the greatest
extent possible, its nationals, do not engage in IUU fishing activities that affect the fish stocks
covered by a relevant regional fisheries management organization, the member States, acting
through the organization, should draw the problem to the attention of that State. If the problem is
not rectified, members of the organization may agree to adopt appropriate measures, through agreed
procedures, in accordance with international law.
V.

SPECIAL REQUIREMENTS OF DEVELOPING COUNTRIES

85.
States, with the support of FAO and relevant international financial institutions and
mechanisms, where appropriate, should cooperate to support training and capacity building and
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consider providing financial, technical and other assistance to developing countries, including in
particular the least developed among them and small island developing States, so that they can more
fully meet their commitments under the IPOA and obligations under international law, including
their duties as flag States and port States. Such assistance should be directed in particular to help
such States in the development and implementation of national plans of action in accordance with
paragraph 25.
86.
States, with the support of FAO and relevant international financial institutions and
mechanisms, where appropriate, should cooperate to enable:
86.1

review and revision of national legislation and regional regulatory frameworks;

86.2

the improvement and harmonization of fisheries and related data collection;

86.3

the strengthening of regional institutions; and

86.4
the strengthening and enhancement of integrated MCS systems, including satellite
monitoring systems.
VI. REPORTING
87.
States and regional fisheries management organizations should report to FAO on progress
with the elaboration and implementation of their plans to prevent, deter and eliminate IUU fishing
as part of their biennial reporting to FAO on the Code of Conduct. These reports should be
published by FAO in a timely manner.
VII. ROLE OF FAO
88.
FAO will, as and to the extent directed by its Conference, collect all relevant information
and data that might serve as a basis for further analysis aimed at identifying factors and causes
contributing to IUU fishing such as, inter alia, a lack of input and output management controls,
unsustainable fishery management methods and subsidies that contribute to IUU fishing.
89.
FAO will, as and to the extent directed by its Conference, support development and
implementation of national and regional plans to prevent, deter and eliminate IUU fishing through
specific, in-country technical assistance projects with Regular Programme funds and through the
use of extra-budgetary funds made available to the Organization for this purpose.
90.
FAO should, in collaboration with other relevant international organizations, in particular
IMO, further investigate the issue of IUU fishing.
91.
FAO should convene an Expert Consultation on the implementation of paragraph 76 of the
IPOA.
92.
FAO should investigate the benefits of establishing and maintaining regional and global
databases, including but not limited to, information as provided for in Article VI of the 1993 FAO
Compliance Agreement.
93.
The FAO Committee on Fisheries will, based on a detailed analysis by the Secretariat,
biennially evaluate the progress towards the implementation of the IPOA.

359

APPENDIX B
REPUBLIC ACT NO. 8550
PHILIPPINE FISHERIES CODE 1998

Appendix B

REPUBLIC ACT NO. 8550
AN ACT PROVIDING FOR THE DEVELOPMENT, MANAGEMENT AND
CONSERVATION OF THE FISHERIES AND AQUATIC RESOURCES,
INTEGRATING ALL LAWS PERTINENT THERETO, AND FOR OTHER PURPOSES
Section 1. Title. This Act shall be known as "The Philippine Fisheries Code of 1998."
CHAPTER I
DECLARATION OF POLICY AND DEFINITIONS
SEC. 2. Declaration of policy. It is hereby declared the policy of the State:
(a) to achieve food security as the overriding consideration in the utilization, management,
development, conservation and protection of fishery resources in order to provide the food
needs of the population. A flexible policy towards the attainment of food security shall be
adopted in response to changes in demorgaphic trends for fish, emerging trends in the trade of
fish and other aquatic products in domestic and international markets, and the law of supply and
demand;
(b) to limit access to the fishery and aquatic resources of the Philippines for the exclusive use
and enjoyment of Filipino citizens;
(c) to ensure the rational and sustainable development, management and conservation of the
fishery and aquatic resources in Philippine waters including the Exclusive Economic Zone
(EZZ) and in adjacent high seas, consistent with the primordial objective of maintaining a sound
ecological balance, protecting and enhancing the quality of environment;
(d) to protect the rights of fisherfolk, in the preferential use of municipal waters. Such
preferential use, shall be based on, but not limited to, Maximum Sustainable Yield (MSY) or
Total Allowable Catch (TAC) on the basis of resources and ecological conditions, and shall be
consistent with our commitments under international treaties and agreements;
(e) to provide support to the fishery sector, primarily to the municipal fisherfolk, including
women and youth sectors, through appropriate technology and research, adequate financial,
production, construction of post-harvest facilities, marketing assistance, and other services. The
protection of municipal fisherfolk against foreign intrusion shall extend to offshore fishing
grounds. Fishworkers shall receive a just share for their labor in the utilization of marine and
fishery resources;
(f) to manage fishery and aquatic resources, in a manner consistent with the concept of an
integrated coastal area management in specific natural fishery management areas, appropriately
supported by research, technical services and guidance provided by the State; and
(g) to grant the private sector the privilege to utilize fishery resources under the basic concept
that the grantee, licensee or permittee thereof shall not only be a privileged beneficiary of the
State but also an active participant and partner of the Government in the sustainable
development, management, conservation and protection of the fishery and aquatic resources of
the country.
The State shall ensure the attainment of the following objectives of the fishery sector.
(1) Conservation, protection and sustained management of the country’s fishery and aquatic
resources;
(2) Poverty alleviation and the provision of supplementary livelihood among municipal
fisherfolk;
(3) Improvement of productivity of aquaculture within ecological limits;
(4) Optimal utilization of offshore and deep-sea resources; and
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(5) Upgrading of post-harvest technology.
SEC.3. Application of its Provisions. - The provisions of this Code shall be enforced in:
(a) all Philippine waters including other waters over which the Philippines has sovereignty
and jurisdiction, and the country’s 200-nautical mile Exclusive Economic Zone (EZZ) and
continental shelf;
(b) all aquatic and fishery resources whether inland, coastal or offshore fishing areas,
including but not limited to fishponds, fish pens/ cages; and
(c) all lands devoted to aquaculture, or businesses and activities relating to fishery, whether
private or public lands.
SEC.4. Definition of Terms. - As used in this Code, the following terms and phrases shall mean
as follows:
(1) Ancillary Industries. - firms or companies related to the supply, construction and
maintenance of fishing vessels, gears, nets and other fishing paraphernalia; fishery machine
shops; and other facilities such as hatcheries, nurseries, feed plants, cold storage and
refrigeration, processing plants and other pre-harvest and post-harvest facilities.
(2) Appropriate Fishing Technology. - adaptable technology, both in fishing and ancillary
industries, that is ecologically sound, locally source-based and labor intensive.
(3) Aquaculture - fishery operations involving all forms of raising and culturing fish and
other species in fresh, brackish and marine water areas.
(4) Aquatic Pollution - the introduction by human or machine, directly or indirectly, of
substances or energy to the aquatic environment which result or is likely to result in such
deleterious effects as to harm living and non-living aquatic resources, pose potential and/or real
hazard to human health, hindrance to aquatic activities such as fishing and navigation, including
dumping/disposal of waste and other marine litters , discharge of petroleum or residual products
of petroleum or carbonaceous materials/substances, and other, radioactive, noxious or harmful
liquid, gaseous or solid substances, from any water, land or air transport or other-human-made
structure. Deforestation, unsound agricultural practices such as the use of banned chemicals and
excessive use of chemicals, intensive use of artificial fish feed, and wetland conversion, which
cause similar hazards and deleterious effects shall also constitute aquatic pollution.
(5) Aquatic Resources - includes fish, all other aquatic flora and fauna and other living
resources of the aquatic environment, including, but not limited to salt and corals.
(6) Artificial Reefs - any structure of natural or man-made materials placed on a body of water
to serve as shelter and habitat, source of food, breeding area for fishery species and shoreline
protection.
(7) Catch Ceilings - refer to the annual catch limits allowed to be taken, gathered or harvested
from any fishing area in consideration of the need to prevent overfishing and harmful depletion
of breeding stocks of adequate organisms.
(8) Closed Season - the period during which the taking of specified fishery species by a
specified fishing gear is prohibited in a special area or areas in Philippine waters.
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(9) Coastal Area/Zone - is a band of dry land and adjacent ocean space (water and submerged
land) in which terrestrial processes and uses directly affect oceanic extent may include areas
within a landmark limit of one (1) kilometer form the shoreline at high tide to include mangrove
swamps, brackish water ponds, nipa swaps, estuarine rivers, sandy beaches and other areas
within a seaward limit of 200 meters isobath to include coral reefs, algal flats, seagrass beds and
other soft-bottom areas.
(10) Commercial Fishing - the taking of fishery species by passive or active gear for trade,
business or profit beyond subsistence or sports fishing, to be further classified as:
(1) Small Scale commercial fishing - fishing with passive or active gear utilizing
fishing vessel of 3.1 gross tons (GT) up to twenty (20) GT;
(2) Medium Scale commercial fishing - fishing utilizing active gears and vessels of
20.1 GT up to one hundred fifty (150) GT; and
(3) Large scale commercial fishing - fishing utilizing active gears and vessels of more
than one hundred fifty (150) GT.
(11)
Commercial Scale - a scheme of producing a minimum harvest per hectare per year of
milkfish or other species including those raised in pens, cages, and thanks to be determined by
the Department in consultation with the concerned sectors;
(12) Coral – the hard calcareous substance made up of the skeleton of marine coelenterate
polyps which include reefs, shelves and atolls or any of the marine coelenterate animals living
in colonies where their skeletons form a stony mass. They include: (a) skeletons of anthozoan
coelenterates characterized as having a rigid axis of compact calcareous or horny spicules,
belonging to the genius corallium as represented by the red, pink, and white corals which are
considered precious corals; (b) skeletons of anthozoan coelenterates characterized by thorny,
horny axis such as the antipatharians represented by the black corals which are considered semiprecious corals; and (c) ordinary corals which are any kind of corals that are not precious nor
semi-precious.
(13)
Coral Reef – a natural aggregation of coral skeleton, with or without living coral polyps,
occurring in intertidal and subtidal marine waters.
(14)
Demarcated Areas - boundaries defined by markers and assigned exclusively to specific
individuals or organizations for certain specified and limited uses such as;
(a) Aquaculture, sea ranching and sea farming;
(b) Fish aggregating devices;
(c) Fixed and passive fishing gears; and
(d) Fry and fingerlings gathering.
(15) Department – shall mean the Department of Agriculture.
(16) Electrofishing - the use of electricity generated by batteries, electric generators and other
source of electric power to kill, stupefy, disable or render unconscious fishery species, whether
or not the same are subsequently recovered.
(17) Endangered, Rare and/or Threatened Species - aquatic plants, animals, including some
varieties of corals and sea shells in danger of extinction as provided for in existing fishery laws,
rules and regulations or in the Protected Areas and Wildlife Bureau of the Department of
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Environment and Natural resources (DENR) and in the Convention on the International Trade
of Endangered Species of Flora and Fauna (CITES).
(18) Exclusive Economic Zone (EEZ) – an area beyond and adjacent to the territorial sea which
shall not extend beyond 200 nautical miles from the baselines as defined under existing laws.
(19) FARMCs – the fisheries and Aquatic Resources Management Councils.
(20) Farm-to-Market Roads – shall include roads linking the fisheries production sites, coastal
landing points and other post-harvest facilities to major market and arterial roads and highways.
(21) Fine Mesh Net – net with mesh size of less than three centimeters (3 cm) measured
between two (2) opposite knots of a full mesh when stretched or as otherwise determined by the
appropriate government agency.
(22) Fish and Fishery/Aquatic Products – include not only finfish but also mollusks,
crustaceans, echinoderms, marine mammals, and all other species of aquatic living resources in
any form.
(23) Fish Cage – refers to an enclosure which is either stationary or floating made up of nets or
screens sewn or fastened together and installed in the water with opening at the surface or
covered and held in a place by wooden/bamboo posts or various types of anchors and floats.
(24) Fish Corral or "baklad" – a stationary weir or trap devised to intercept and capture fish
consisting of rows of bamboo stakes, plastic nets and other materials fenced with split bamboo
mattings or wire mattings with one or more enclosures, usually with easy entrance but difficult
exit, and with or without leaders to direct the fish to the catching chambers, purse or bags.
(25) Fish fingerlings – a stage in the life cycle of the fish measuring to about 6-13 cm.
Depending on the species.
(26) Fish fry – a stage at which a fish has just been hatched usually with sizes from 1-2.5 cm.
(27) Fish pen – an artificial enclosure constructed within a body of water for culturing fish and
fishery/aquatic resources made up of poles closely arranged in an enclosure with wooden
materials, screen or nylon netting to prevent escape of fish.
(28) Fisherfolk – people directly or personally engaged intaking and/or culturing and
processing fishery and/or aquatic resources.
(29) Fisherfolk Cooperative – a duly registered association of fisherfolk with a common bond
of interest, who have voluntarily joined together to achieve a lawful common social or
economic end, making equitable contribution to the capital requirement and accepting a fair
share of the risks and benefits of the undertaking in accordance with universally accepted
cooperative principles.
(30) Fisherfolk Organization – an organized group, association, federation, alliance or an
institution of fisherfolk which has at least fifteen (15) members, a set of officers, a constitution
and by-laws, an organizational structure and a program of action.
(31) Fisheries - refers to all activities relating to the act or business of fishing, culturing,
preserving, processing, marketing, developing, conserving and managing aquatic resources and
the fishery areas, including the privilege to fish or take aquatic resource thereof.
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(32) Fish Pond – a land-based facility enclosed with earthen or stone material to impound
water for growing fish.
(33) Fishing Boat/Gear License – a permit to operate specific types of fishing boat/gear for
specific duration in areas beyond municipal waters for demersal or pelagic fishery resources.
(34) Fishery Management Areas – a bay, gulf, lake or any other fishery areas which may be
delineated for fishery resource management purposes.
(35) Fishery Operator – one who owns and provides the means including land, labor, capital,
fishing gears and vessels, but does not personally engage in fishery.
(36) Fishery Refuge and Sanctuaries – a designated area where fishing or other forms of
activities which may be damage the ecosystem of the area is prohibited and human access
maybe restricted.
(37) Fishery Reserve – a designated area where activities are regulated and set for educational
and research purposes.
(38) Fishery Species - all aquatic flora and fauna including, but not restricted to, fish, algae,
coelenterates, mollusks, crustaceans, echinoderms and cetaceans.
(39) Fishing – the taking of fishery species from their wild state or habitat, with or without the
use of fishing vessels.
(40) Fishing gear – any instrument or device and its accessories utilized in taking fish and
other fishery species.
(a) Active fishing gear – is a fishing device characterized by gear movement, and/or
the pursuit of the target species by towing, lifting, and pushing the gears, surrounding,
covering, dredging, pumping and scaring the target species to impoundments; such as,
but not limited to, trawl, purse seines, Danish seines, bag nets, paaling, drift gill net and
tuna longline.
(b) Passive fishing gear – is characterized by the absence of gear and/or the pursuit of
the target species; such as, but not limited to, hook and line, fishpots, traps and gill nets
across the path of the fish.
(41) Fishing vessel – any boat, ship, or other watercraft equipped to be used for taking of
fishery species or aiding or assisting one, (1) or more vessels in the performance of any activity
relating to fishing, including, but not limited to, preservation, supply, storage, refrigeration,
transportation and/or processing.
(42) Fishing with Explosives – the use of dynamite, other explosives or other chemical
compounds that contains combustible elements or ingredients which upon ignition by friction,
concussion, percussion or detonation of all parts of the compound, will kill, stupefy, disable or
render unconscious any fishery species. It also refers to the use of any other substance and/or
device which causes an explosion that is capable of producing the said harmful effects on any
fishery species and aquatic resources and capable of damaging and altering the natural habitat.
(43) Fishing with Naxious or Poisonous Substances – the use of any substance, plant extracts
or juice thereof, sodium cyanide and/or cyanide copounds or other chemical either in a raw or
processed form, harmful, or harmless to human beings, which will kill, stupefy, disable or
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render unconscious any fishery species and aquatic resources and capable of damaging and
altering the natural habitat.
(44) Fishworker – a person regularly or not regularly employed in commercial fishing and
related industries, whose income is either in wage, profit-sharing or stratified sharing basis,
including those working in fish pens, fish cages, fish corals/traps, fishponds, prawn farms, sea
farms, salt beds, fish ports, fishing boat or trawlers, or fish processing and/or packing plants.
Excluded from this category are administrations, security guards and overseas.
(45) Food Security - refers to any plan, policy or strategy aimed at ensuring adequate supplies
of appropriate food at affordable prices. Food security may be achieved through self-sufficiency
(i.e. ensuring adequate food supplies from domestic production), through self-reliance (i.e.
ensuring adequate food supplies through a combination of domestic production and
importation), or through pure importation.
(46) Foreshore Land - a string of land margining a body of water; the part of a seashore
between the low-water line usually at the seaward margin of a low tide terrace and the upper
limit of wave wash at high tide usually marked by a beach scarp or benn.
(47) Fully-developed Fishpond Areas – A clean leveled area enclosed by dikes, at least one
foot higher than the highest floodwater level in the locality and strong enough to resist pressure
at the highest flood tide; consists of at least a nursery pond, a transition pond, a rearing pond or
a combination of any or all said classes of ponds, and a functional water control system and
producing in a commercial scale.
(48) Grass Tonnage – includes the underdeck tonnage, permanently enclosed spaces above the
tonnage deck, except for certain exemptions in broad terms, all the vessel’ s closed in spaces
expressed in volume terms on the bases of on hundred cubic feet (that equals one gross ton).
(49) Inland Fishery – the freshwater fishery and brackishwater fishponds.
(50) Lake – an inland body of water, an expanded part of a river, a reservoir formed by a dam,
or a lake basin intermittently or formerly covered by water.
(51) Limited Access – a fishery policy by which a system of equitable resource use and
allocation is established by law through fishery rights granting and licensing procedure as
provided by this Code.
(52) Mangroves – a community of intertidal plants including all species of trees, shrubs, vines
and herbs found on coasts, swamps.
(53) Maximum Sustainable Yield (MSY) – is the largest average quantity of fish that can be
harvested from a fish stocks/resource within a period of time (e.g. one year) on a sustainable
basis under existing environmental conditions.
(54) Migratory species – refers to any fishery species which in the course of their life could
travel from freshwater to marine water or vice versa, or any marine species which travel over
great distances in waters of the ocean as part of their behavioral adaptation for survival and
speciation:
(a) Anadromous species - marine fishes which migrate to marine areas to spawn;
(b) Catadromous species – freshwater fishes which migrate to marine areas to spawn.
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(55)

Monitoring, control, and surveillance (a) Monitoring – the requirement of continuously observing: (1) fishing effort which
can be expressed by the number of days or hours of fishing gears and number of
fisherfolk; (2) characteristics of fishery resources; and (3) resource yields (catch);
(b) Control – the regulatory conditions (legal framework) under which the
exploitation, utilization and disposition of the resources may be conducted; and
(c) Surveillance – the degree and types of observations required to maintain
compliance with regulations.

(56) Municipal fisherfolk – persons who are directly or indirectly engaged in municipal fishing
and other related fishing activities.
(57) Municipal fishing – refers to fishing within municipal waters using fishing vessel of three
(3) gross tons or less, or fishing not requiring the use of fishing vessels.
(58) Municipal waters – include not only streams, lakes, inland bodies of water and tidal
waters within the municipality which are not included within the protected areas as defined
under Republic Act No. 7586 (The NIPAS Law), public forecast, timber lands, forest reserves
or fishery reserves, but also marine waters included between two (2) lines drawn perpendicular
to the general coastline from points where the boundary lines of the municipality touch the sea
at low tide and a third line parallel with the general coastline including offshore islands and
fifteen (15) kilometers from such coastline. Where two (2) municipalities are so situated on
opposite shores that there is less than thirty (30) kilometers of marine waters between them, the
third line shall be equally distant from opposite shore of the respective municipalities.
(59) Non-governmental organization (NGO) – an agency, institution, a foundation or a group
of persons whose purpose is to assists peoples organizations/associations in various ways
including, but not limited to, organizing, education, training, research and/or resource accessing.
(60) Payao – a fish aggregating device consisting of a floating raft anchored by a weighted line
with suspended materials such as palm fronds to attract pelagic and schooling species common
in deep waters.
(61) Pearl Farm Lease – public waters leased for the purpose of producing cultured pearls.
(62) People’s Organization – a bonafide association of citizens with demonstrated capacity to
promote the public interest and with identifiable leadership, membership and structure. Its
members belong to asector/s who voluntarily band themselves together to work for and by
themselves for their own upliftment, development and greater good.
(63) Person – natural or juridical entities such as individuals, associations, partnership,
cooperatives or corporations.
(64) Philippine water – include all bodies of water within the Philippine territory such as lakes,
rivers, streams, creeks, brooks, ponds, swamps, lagoons, gulfs, bays and seas and other bodies
of water now existing or which may hereafter exist in the provinces, cities, municipalities, and
barangays and the waters around, between and connecting the islands of the archipelago
regardless of their breadth and dimensions, the territorial sea, the sea beds, the insular shelves
and all other waters over which the Philippines has sovereignty and jurisdiction including the
200-nautical miles Exclusive Economic Zone and the continental shelf.

369

Appendix B

(65) Post-harvest facilities – these facilities include, but are not limited to, fishport,
fishlanding, ice plants and cold storages, fish processing plants.
(66) Purse Seine – a form of encircling net having a line at the bottom passing through rings
attached to the net, which can be drawn or pursed. In general, the net is set from a boat or pair of
boats around the school of fish. The bottom of the net is pulled closed with the purse line. The
net is then pulled aboard the fishing boat or boats until the fish are concentrated in the bunt or
fish bag.
(67) Resource rent – the difference between the value of the products from harvesting a
publicly owned resource less the cost of producing it, where cost includes the normal return to
capital and normal return to labor.
(68) Sea farming – the stocking of natural or hatchery - produced marine plants or animals,
under controlled conditions, for purposes of rearing and harvesting, but not limited to
commercially-important fishes, mollusks (such as pearl and giant clam culture), including
seaweeds and seagrasses.
(69) Sea ranching – the release of the young of fishery species reared in hatcheries and
nurseries into natural bodies of water for subsequent harvest at maturity or the manipulation of
fishery habitat, to encourage the growth of the wild stocks.
(70) Secretary – the Secretary of the Department of Agriculture.
(71) Superlight - also called magic light, is a type of light using halogen or metal halide bulb
which may be located above the sea surface or submerged in the water. It consists of a ballast,
regulator, electric cable and socket. The source of energy comes from a generator, battery or
dynamo coupled with the main engine.
(72) Total Allowable Catch (TAC) - the maximum harvest allowed to be taken during a given
period of time from any fishery area, or from any fishery species or group of fishery species, or
a combination of area and species and normally would not exceed the MSY.
(73) Trawl – an active fishing gear consisting of a bag shaped net with or without otter boards
to open its opening which is dragged or towed along the bottom or through the water columns to
take fishery species by straining them from the water, including all variations and modifications
of trawls (bottom, mid-water, and baby trawls) and tow nets.
CHAPTER II
UTILIZATION, MANAGEMENT, DEVELOPMENT, CONSERVATION AND
ALLOCATION SYSTEM OF FISHERIES AND AQUATIC RESOURCES
SEC. 5. Use of Philippine Waters. – The use and exploitation of the fishery and aquatic
resources in Philippine waters shall be reserved exclusively to Filipinos: Provided, however,
That research and survey activities may be allowed under strict regulations, for purely research,
scientific, technological and educational purposes that would also benefit Filipino citizens.
SEC. 6. Fees and Other Fishery Charge. - The rentals for fishpond areas covered by the
Fishpond Lease Agreement (FLA) and license fees for Commercial Fishing Boat License
(CFBL) shall be set at levels that reflect resources rent accruing from the utilization of resources
and shall be determined by the Department: Provided, That the Department shall also prescribe
fees and other fishery charges and issue the corresponding license or permit for fishing gear,
fishing accessories and other fishery activities beyond the municipal waters: Provided, further,
That the license fees of fishery activity in municipal waters shall be determined by the Local
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Government Units (LGUs) in consultation with the FARMCs. The FARMCs may also
recommend the appropriate license fees that will be imposed.
SEC. 7. Access to fishery Resources. – The Department shall issue such number of licenses and
permits for the conduct of fishery activities subject to the limits of the MSY of the resources as
determined by scientific studies or best available evidence. Preference shall be given to resource
users in the local communities adjacent or nearest to the municipal waters.
SEC. 8. Catch Ceiling Limitations. – The Secretary may prescribe limitations or quota on the
total quantity of fish captured, for a specified period of time and specified area based on the
based available evidence. Such a catch ceiling may be imposed per species of fish whenever
necessary and practicable: Provided, however, That in municipal waters and fishery
management areas, and waters under the jurisdiction of special agencies, catch ceilings may be
established upon the concurrence and approval or recommendation of such agency and the
concerned LGU in consultation with the FARMCs for conservation or ecological purposes.
SEC. 9. Establishment of Closed Season. - The Secretary may declare, through public notice in
at least two (2) newspaper of general circulation or in public service announcements, whichever
is applicable, at least five (5) days before the declaration, a closed season in any or all
Philippine waters outside the boundary of municipal waters and in bays, for conservation and
ecological purposes. The Secretary may include waters under the jurisdiction of special
agencies, municipal waters and bays, and/or other areas reserved for the use of the municipal
fisherfolk in the area to be covered by the closed season: Provided, however, That this shall be
done upon the concurrence and approval or recommendation of such special agency and the
concerned LGU and FARMC: Provided, further, That in municipal waters, fishery management
areas and other areas reserved for the use of the municipal fisherfolk, closed season may be
established by the concerned LGU in consultation with the FARMC for conservation or
ecological purposes. The FARMCs may also recommend the establishment of closed seasons in
municipal waters, fisheries management and other areas reserved for the use of the municipal
fisherfolk.
SEC.10 Introduction of Foreign Aquatic Species. – No foreign finfish, mollusks, crustacean or
aquatic plants shall be introduced in Philippine waters without a sound ecological, biological
and environmental justification based on scientific studies subject to the bio-safety standards as
provided for by existing laws: Provided, however, That the Department may approve the
introduction of foreign aquatic species for scientific/research purposes.
SEC.11. Protection of Rare, Threatened and Endangered Species. – The Department shall
declare closed seasons and take conservation and rehabilitation measures to rare, threatened and
endangered species, as it may determine, and shall ban the fishing and/or taking of rare,
threatened and/or endangered species, including their eggs/offspring as identified by existing
laws in concurrence with concerned government agencies.
SEC. 12. Environmental Impact Statement (EIS). - All government agencies as well as private
corporations, firms and entities who intend to undertake activities or projects which will affect
the quality of the environment shall be required to prepare a detailed Environmental Impact
Statement (EIS) prior to undertaking such development activity. The preparation of the EIS
shall form an integral part of the entire planning process pursuant to the provisions of
Presidential Decree No. 1586 as well as its implementing rules and regulations.
SEC.13 Environmental Compliance Certificate (ECC). - All Environmental Impact Statements
(EIS) shall be submitted to the Department of Environment and Natural Resources (DENR) for
review and evaluation. No person, natural or juridical, shall undertake any development project
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without first securing an Enviromental Compliance Certificate (ECC) from the Secretary of the
DENR.
SEC.14. Monitoring, Control and Surveillance of Philippine Waters. – A monitoring, control
and surveillance system shall be established by the Department in coordination with LGUs,
FARMCs, the private sector and other agencies concerned to ensure that the fisheries and
aquatic resources in Philippine waters are judiciously and wisely utilized and managed on a
sustainable basis and conserved for the benefit and enjoyment exclusively of Filipino citizens.
SEC.15. Auxiliary Invoices. - All fish and fishery products must have an auxiliary invoice to be
issued by the LGUs or their duly authorized representatives prior to their transport from their
point of origin to their point of destination in the Philippines and/or export purposes upon
payment of a fee to be determined by the LGUs to defray administrative costs therefor.
ARTICLE I
MUNICIPAL FISHERIES
SEC. 16. Jurisdiction of Municipality/City Governments. - The municipal/city government shall
have jurisdiction over municipal waters as defined in this Code. The municipal/city government,
in conservation, development, protection, utilization, and disposition of all fish and
fishery/aquatic resources within their respective municipal waters.
The municipal/city government may, in consultation with the FARMC, enact appropriate
ordinances for this purpose and in accordance with the National Fisheries Policy. The
ordinances enacted by the municipality and component city shall be reviewed pursuant to
Republic Act No. 7160 by the sanggunian of the province which has jurisdiction over the same.
The LGUs shall also enforce all fishery laws, rules and regulations as well as valid fishery
ordinances enacted by the municipal/city council.
The management of contiguous fishery resources such as bays which straddle several
municipalities, cities or provinces, shall be done in an integrated manner, and shall not be based
on political subdivisions of municipal waters in order to facilitate their management as single
resource system. The LGUs which share or border such resources may group themselves and
coordinate with each other to achieve the objectives of integrated fishery resource management.
The Integrated Fisheries and Aquatic Resources Management Councils (FARMCs) established
under Section 76 of this Code shall serve as the venues for close collaboration among LGUs in
the management of contiguous resources.
SEC. 17. Grant of Fishing Privileges in Municipal Waters. – The duly registered fisherfolk
organization/cooperatives shall have preference in the grant of fishery rights by the
Municipal/City Council pursuant to Section 149 of the Local Government Code: Provided, That
in areas where there are special agencies or offices vested with jurisdiction over municipal
waters by virtue of special laws creating these agencies such as, but not limited to, the Laguna
Lake Development Authority and the Palawan council for Sustainable Development, said
offices and agencies shall continue to grant permits for proper management and implementation
of the aforementioned structures.
SEC. 18. Users of Municipal Waters. – All fishery related activities in municipal waters, as
defined in this Code, shall be utilized by municipal fisherfolk and their
cooperatives/organizations who are listed as such in the registry of municipal fisherfolk.
The municipal or city government, however, may, through its local chief executive and acting
pursuant to an appropriate ordinance, authorize or permit small and medium commercial fishing
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vessel to operate within the ten point one (10.1) to fifteen (15) kilometer area from the shoreline
in municipal waters as defined herein, provided, that all the following are met:
(a) no commercial fishing in municipal waters with a depth less than seven (7) fathoms
as certified by the appropriate agency;
(b) fishing activities utilizing methods and gears that are determined to be consistent with
national policies set by the Department;
(c)

prior consultation, through public hearing, with the M/CFARMC has been conducted;

and
(d) the applicant vessel as well as the shipowner, employer, captain and crew have been
certified by appropriate agency as not having violated this Code, environmental laws and related
laws.
In no case shall the authorization or permit mentioned above be granted for fishing in bays
as determined by the Department to be in an environmentally critical condition and during
closed season as provided for in Section 9 of this Code.
SEC.19. Registry of Municipal Fisherfolk. – The LGU shall maintain a registry of municipal
fisherfolk, who are fishing or may desire to fish in municipal waters for the purpose of
determining priorities among them, of limiting entry into the municipal waters, and of
monitoring fishing activities and/or other related purposes: Provided, That the FARMC shall
submit to the LGU the list of priorities for its consideration.
Such list or registry shall be updated annually or as may be necessary, and shall be posted in
barangay halls or other strategic locations where it shall be open to public inspection, for the
purpose of validating the correctness and completeness of the list. The LGU, in consultation
with the FARMCs, shall formulate the necessary mechanisms for inclusion or exclusion
procedures that be most beneficial to the resident municipal fisherfolk. The FARMCs may
likewise recommend such mechanisms.
The LGU shall also maintain a registry of municipal fishing vessels by type of gear and other
boat particulars with the assistance of the FARMC.
SEC.20. Fisherfolk Organizations and/or Cooperatives. – Fisherfolk organizations/cooperatives
whose members are listed in the registry of municipal fisherfolk, may be granted use of
demarcated fishery areas to engage in fish capture, mariculture and/or fish farming: Provided,
however, That an organization/cooperative member whose household is already in possession of
a fishery right other than for fish capture cannot enjoy the fishing granted to the organization or
cooperative.
SEC.21. Priority of Resident Municipal Fisherfolk. – Resident municipal fisherfolk of the
municipality concerned and their organizations/cooperatives shall have priority to exploit
municipal and demarcated fishery areas of said municipality.
SEC.22. Demarcated Fishery Right. – The LGU concerned shall grant demarcated fishery rights
to fishery organizations/cooperatives for mariculture operation in specific areas identified by the
Department.
SEC.23. Limited Entry Into Overfished Areas. - Whenever it is determined by the LGUs and the
Department that a municipal water is overfished based on available data or information or in
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danger of being overfished, and that there is a need to regenerate the fishery activities in the said
waters.
SEC.24. Support to Municipal Fisherfolk. - The Department and LGUs shall provide support to
municipal fisherfolk through appropriate technology and research, credit, production and
marketing assistance and other services such as, but not limited to training for
additional/supplementary livelihood.
SEC.25. Rights and Privileges of Fishworkers. – The fishworkers shall be entitled to the
privileges accorded to other worker under the Labor Code, Social Security System and other
benefits under other laws or social legislation for workers: Provided, That fishworkers on board
any fishing vessels engaged in fishing operations are hereby covered by the Philippine Labor
Code, as amended.
ARTICLE II
COMERCIAL FISHERIES
Sec.26. Commercial Fishing Vessel License and Other Licenses. - No person shall operate a
commercial fishing vessel, pearl fishing vessel or fishing for scientific, research or educational
purposes, or engage in any fishery activity, or seek employment as a fishworker or pearl diver
without first securing a license from the Department, the period of which shall be prescribed by
the Department: Provided, That no such license shall be required of a fishing vessel engaged in
scientific, research or educational purposes within Philippine waters pursuant to an international
agreement of which the Philippines is a signatory and which agreements defines the status,
privileges and obligations of said vessel and its crew and non-Filipino officials of the
international agency under which said vessel operates: Provided, further, That members of the
crew and the non-Filipino officials of the international agency under which said vessel operates:
Provided, furthermore, That members of the crew of a fishing vessel used for commercial
fishing except the duly licensed and/or authorized patrons, marine engineers, radio operators
and cooks shall be considered as fisherfolk: Provided, finally, That the large commercial fishing
vessel license to operate only in Philippine waters seven (7) or more fathoms deep, the depth to
be certified by the NAMRIA, and subject to the conditions that may be stated therein and the
rules and regulations that may be promulgated by the Department.
SEC.27. Persons Eligible for Commercial Fishing Vessel License. - No commercial fishing
vessel license shall be issued except to citizens of the Philippines, partnerships or to
associations, cooperatives or corporations duly registered in the Philippines at least sixty percent
(60%) of the capital stock of which is owned by Filipino citizens. No person to whom a license
has been issued shall sell, transfer or assign, directly or indirectly, his stock or interest therein to
any person not qualified to hold a license. Any such transfer, sale or assignment shall be null
and void and shall not be registered in the books of the association, cooperative or corporation.
For purposes of commercial fishing, fishing vessels owned by citizens of the Philippines,
partnership, corporations, cooperatives or associations qualified under this section shall secure
Certificates of Philippine Registry and such other documents as are necessary for fishing
operations from the concerned agencies: Provided, That the commercial fishing vessel license
shall be valid for a period to be determined by the Department.
SEC.28. Commercial Fishing Registration. - The registration, documentation, inspection and
manning of the operation of all types of fishing vessels plying Philippine waters shall be in
accordance with existing laws, rules and regulations.
SEC.29. Registration and Licensing of Fishing Gears Used in Commercial Fishing. - Before a
commercial fishing vessel holding a commercial fishing vessel license may begin fishing
operations in Philippine waters, the fishing gear it will utilize in fishing shall be registered and a
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license granted therefore. The department shall promulgate guidelines to implement this
provision within sixty (60) days from approval of this Code.
SEC.30. Renewal of Commercial Boat License. - The commercial fishing boat license shall be
renewed every three (3) years.
The owner /operator of a fishing vessel has a period of sixty (60) days prior to the expiration of
the license within which to renew the same.
SEC. 31. Report of Transfer of Ownership. - The owner/operator of a registered fishing vessel
shall notify the Department in writing of transfer of the ownership of the vessel with a copy of
such document within ten (10) days after its transfer to another person.
SEC.32. Fishing by Philippine Commercial Fishing Fleet in International Waters. - Fishing
vessels of Philippine registry may operate in international waters or waters of other countries
which allow such fishing operations: Provided, That they comply with the safety, manning and
other requirements of the Philippine Coast Guard, Maritime Industry Authority and other
agencies concerned: Provided, however, That they secure an international fishing permit and
certificates of clearance from the Department: Provided, further, That the fish caught by such
vessels shall be considered as caught in the Philippine waters and therefore not subject to all
import duties and taxes only when the same is landed in duly designated fish landings and fish
ports in the Philippines: Provided, furthermore, That landing ports established by canneries,
seafood processors and all fish landing sites established prior to the effectivity of this Code shall
be considered authorized landing sites: Provided, finally, That fishworkers on board Philippine
registered fishing vessels conducting fishing activities beyond the Philippine Exclusive
Economic Zone are not considered as overseas Filipino workers.
SEC.33. Importation of Fishing Vessels or Construction of New Fishing Boats. - Prior to the
importation of fishing vessels and the construction of new fishing vessels, the
approval/clearance of the Department must first be obtained.
SEC.34. Incentives for Municipal and Small-Scale Commercial Fisherfolk. - Municipal and
small-scale commercial fisherfolk shall be granted incentives which shall include, but are not
limited to, the following:
(a) at least ten percent (10%) of the credit and guarantee funds of government financing
institutions shall be made available for post- harvest and marketing projects for the purpose of
enhancing our fisherfolk competitiveness by reducing post-harvest losses. Qualified projects
shall include, but shall not be limited to, ice plants, cold storage, canning, warehouse, transport
and other related infrastructure projects and facilities; and
(b)

the Department shall undertake the following programs:

(1) a capability-building program for targeted parties shall be developed by the
Department to promote greater bankability and credit worthiness of municipal and small-scale
commercial fishers. Such program shall include organizing activities, technology transfer, and
skills training related to commercial fishing as well as credit management. Groups and
cooperatives organized under the program shall have priority access over credit and guarantee
funds established under this Code; and
(2) an information campaign shall be conducted to promote the capability-building and
credit programs. The campaign shall ensure greater information dissemination and accessibility
to targeted fisherfolk.
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SEC.35. Incentives for Commercial Fishers to Fish Farther into the Exclusive Economic Zone
(EZZ). - In order to encourage fishing vessel operators to fish farther in the EZZ and beyond,
new incentives for improvement of fishing vessels and acquisition of fishing equipment shall be
granted in addition to incentives already available from the Board of Investments (BOI). Such
incentives shall include, but not limited to:
(a) and/or improvement of fishing vessels and equipment;
(b) commercial fishing vessel operators of Philippine registry enjoy a limited period of
tax and duty exemptions on the importation of fishing vessels not more than five (5) years old,
equipment and paraphernalia, the period of exemption and guidelines shall be fixed by the
Department within ninety (90) days from the effectivity of this Code;
(c) commercial fishing operator of Philippine registry engaged in fisheries in the high
seas shall be entitled to duty and tax rebates on fuel consumption for commercial fisheries
operations. Guidelines shall be promulgated within ninety (90) days from the effectivity of this
Code by the Department; and
(d) all applicable incentives available under the Omnibus investment Code of 1987:
Provided, That the fishing operation project is qualified for registration and is duly registered
with the BOI.
SEC.36. Complement of Fishing Vessels. - Every commercial fishing vessel of Philippine
registry when actually operated, shall be manned in accordance with the requirements of the
Philippine Merchant Marine rules and regulations.
SEC.37. Medical Supplies and Life-Saving Devices. - All fishing vessels shall be provided with
adequate medical supplies and life-saving devices to be determined by the Occupational Safety
and Health Center: Provided, That a fishing vessel of twenty (20) GT or more shall have as a
member of its crew a person qualified as a first aider duly certified by the Philippine National
red Cross.
Sec.38. Reportorial Requirements. - Each commercial fishing vessel shall keep a daily record of
fish catch and spoilage, landing points, and quantity and value of fish caught, and off-loaded for
transshipment, sale and/or other disposal. Detailed information shall be duly certified by the
vessel’s captain and transmitted monthly to the officer or representative of the Department, at
the nearest designated landing point.
SEC.39. Report of Meteorological and Other Data. - All vessels and crafts passing navigational
lanes or engaged in fisheries activity shall be required to contribute to meteorological and other
data, and shall assists the Department in documentation or reporting of information vital to
navigation and the fishing industry.
SEC.40. Color Code and radio Frequency. - For administrative efficiency and enforcement of
regulations, registered fishing vessels shall bear a color code as may be determined by the
Department and may be assigned a radio frequency specific and distinct to its area of operation.
SEC.41. Passage. - Commercial and other passage not in the regular conduct of fisheries
activity shall be made at designated navigational lanes.
SEC.42. Transshipment. - Foreign fishing vessels wishing to avail of land, air and sea facilities
available in the Philippines to transport fishery products which are caught outside Philippine
territorial waters to its final destination shall call only at duly designated government owned orcontrolled regional fishport complexes after securing clearance from the Department.
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SEC.43. Operation of Radio Communication Facilities on Board Fishing Vessels. - The
Department shall promulgate guidelines in the operation of radio communication facilities on
board fishing vessels and the assignment of radio frequencies specific and distinct to area of
operation in coordination with the National Telecommunications Commission.
SEC. 44. Use of Superlight. - The number and wattage of superlights used in commercial
fishing vessels shall be regulated by the Department: Provided, That the use of superlights is
banned within municipal waters and bays.
ARTICLE III
AQUACULTURE
SEC. 45. Disposition of Public Lands for Fishery Purposes. - Public lands such as tidal swamps,
mangroves, marshes, foreshore lands alienated. Upon effectivity of this Code. FLA may be
issued for public lands that may be declared available for fishpond development primarily to
qualified fisherfolk cooperatives/associations: Provided, however, That upon the expiration of
existing FLAs the current lessees shall be given priority and be entitled to an extension of
twenty-five (25) years in the utilization of their respective leased areas. Thereafter, such FLAs
shall be granted to any Filipino citizen with preference, primarily to qualified fisherfolk
cooperatives/associations as well as small and medium enterprises as defined under Republic
Act No. 8289: Provided, further, That the Department shall declare a reservation, portions of
available public lands certified as suitable for fishpond purposes for fish sanctuary,
conservation, and ecological purposes: Provided, finally, That two(2) years after the approval of
this Act, no fish pens or fish cages or fish traps shall be allowed in lakes.
SEC.46. Lease of Fishponds. - Fishpond leased to qualified persons and fisherfolk
organizations/cooperatives shall be subject to the following conditions:
(a) Areas leased for fishpond purposes shall be no more than 50 hectares for
individuals and 250 hectares for corporations or fisherfolk organizations;
(b) The lease shall be for a period of twenty-five (25) years and renewable for
another twenty-five(25) years: Provided, That in case of the death of the lessee, his
spouse and/or children as his heirs, shall have preemptive rights to the unexpired term
of his Fishpond Lease Agreement subject to the same terms of his Fishpond Lease
Agreement subject to the same terms and conditions provided herein provided that the
said heirs are qualified;
(c) Lease rates for fishpond areas shall be determined by the Department: Provided,
that all fees collected shall be remitted to the National Fisheries Research and
Development Institute and other qualified institutions to be used for aqualculture
research development;
(d) The area leased shall be developed and producing on a commercial scale within
three (3) years not fully producing within five(5) years from the date of approval of the
lease contract shall automatically revert to the public domain for reforestation;
(e) The fishpond shall not be subleased, in whole or in part, and failure to comply
with this provision shall mean cancellation of FLA;
(f) The transfer or assignment of rights to FLA shall be allowed only upon prior
written approval of the Department;
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(g) The lessee shall undertake reforestation for river banks, bays, streams and
seashore fronting the dike of his fishpond subject to the rules and regulations to be
promulgated thereon; and
(h) The lessee shall provided facilities that will minimize environmental pollution,
i.e., settling ponds, reservoir, etc: Provided, That failure to comply with this provision
shall mean cancellation of FLA.
SEC.47. Code of Practice for Aquaculture. - The Department shall establish a code of practice
for aquaculture that will outline general principles and guidelines for environmentally-sound
design and operation to promote the sustainable development of the industry. Such Code shall
be developed through a consultative process with the DENR, the fishworkers, FLA holders,
fishpond owners, fisherfolk cooperatives, small-scale operators, research institutions and the
academe, and other potential stakeholders. The Department may consult with specialized
international organizations in the formulation of the Code of practice.
SEC.48. Incentives and Disincentives for Sustainable Aquaculture Practices. - The Department
shall formulate incentives and disincentives, such, as, but not limited to, effluent charges, user
fees and negotiable permits, to encourage compliance with the environmental standards and to
promote sustainable management practices.
SEC.49. Reservation of All Abandoned, Undeveloped or Underutilized Fishponds. – The
DENR, in coordination with the Department, LGUs, other concerned agencies and FARMCs
shall determine which abandoned, undeveloped or underutilized fishponds covered by FLAs can
be reverted to their original mangrove state and after having made such determination shall take
all steps necessary to restore such areas in their original mangrove state.
SEC.50. Absentee Fishpond Lease Agreement Holders. - Holders of fishpond lease agreements
who have acquired citizenship in another country during the existence of the FLA shall have
their lease automatically cancelled and the improvements thereon to be forfeited in favor of the
government and disposed of in accordance with rules and regulations promulgated thereon.
SEC.51. License to Operate Fish Pens, Fish Cages, Fish Traps and Other Structures for the
culture of Fish and Other Fishery Products. - Fish pens, fish cages, fish traps and other
structures for the culture of fish and other fishery products shall be constructed and shall operate
only within established zones duly designated by LGUs in consultation with the FARMCs
concerned consistent with national fisheries policies after the corresponding licenses thereof
have been secured. The area to be utilized for this purpose for individual person shall be
determined by the LGUs in consultation with the concerned FARMC: Provided, however, That
not over ten percent (10%) of the suitable water surface area of all lakes and rivers shall be
allotted for aquaculture purposes like fish pens, fish cages and fish traps; and the stocking
density and feeding requirement which shall be controlled and determined by its carrying
capacity: Provided, further, That fish pens and fish cages located outside municipal waters shall
be constructed and operated only within fish pen and fish cage belts designated by the
Department and after corresponding licenses therefore have been secured and the fees thereof
paid.
SEC.52. Pearl Farm Leases. - The foregoing provisions notwithstanding existing pearl farm
leases shall be respected and allowed to operate under the terms thereof. New leases may be
granted to qualified persons who possess the necessary capital and technology, by the LGUs
having jurisdiction over the area.
SEC.53. Grant of Privileges for Operations of Fish Pens, cages Corrals/Traps and Similar
Structures. - No new concessions, licenses, permits, leases and similar privileges for the
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establishment or operation of fish pens, fish cages, fish corrals/traps and other similar structures
in municipal areas shall be granted except to municipal fisherfolk and their organizations.
SEC.54. Insurance for Fishponds, Fish cages and Fish Pens. - Inland fishponds, fish cages and
fish pens shall be covered under the insurance program of the Philippine Corp Insurance
Corporation for losses caused by force majeure and fortuitous events.
SEC.55. Non-Obstruction to Navigation. - Nothing in the foregoing sections shall be construed
as permitting the lessee, licensee, or permittee to undertake any construction which will obstruct
the free navigation in any stream, river, river, lakes, or bays flowing through or adjoining the
fish pens, fish cages, fish traps and fishponds, or impede the flow of the tide to and from the
area. Any construction made in violation hereof shall be removed upon the order of the
Department in coordination with the other government agencies concerned at the expense of the
lessee, licensee, or occupants thereof, whenever applicable. The department shall within thirty
(30) days after the effectivity of this Code formulate and implement rules and regulations for the
immediate dismantling of existing obstruction to navigation.
SEC.56. Non-Obstruction to defined Migration Paths. - Nothing in the forgoing sections shall
be construed as permitting the lessee, permittee, or licensee to undertake any construction which
will obstruct any defined migration path of migratory fish species such as river mouths and
estuaries within distance determined by the concerned LGUs in consultation with and upon the
recommendation of the FARMCs.
SEC.57. Registration of Fish Hactcheries and Private Fishponds, etc. - All fish hatcheries, fish
breeding facilities and private fishponds must be registered with the LGUs which shall prescribe
minimum standards for such facilities in consultation with the Department: Provided, That the
Department shall conduct a yearly inventory of all fishponds, fish pens and fish cages whether
in public or private lands: Provided, further, That all fishpond, fish pen and fish cage operators
shall annually report to the Department the type of species and volume of production in areas
devoted to aquaculture.
ARTICLE IV
POST-HARVEST FACILITIES, ACTIVITIES AND TRADES
SEC. 58. Comprehensive Post-harverst and Ancillary Industries Plan. - The Department shall
conduct a regular study of fisheries post-harvest operations and ancillary industries, in the
formulation of a comprehensive plan for post-harvest and ancillary industries. It shall take into
account, among others, the following:
(a) detailed and clear guidelines on the distribution, construction, maintenance and use
of post-harvest infrastructure facilities;
(b)

extension of credit and incentives for post-harvest operations;

(c)

promotion and strengthening of semi-processing, processing and handling;

(d)

development of domestic fishmeal industry;

(e)

development of fisheries ship-building and repair as a viable industry;

(f) development and strengthening of marketing facilities and activities, including the
pricing system, with emphasis on collective marketing and the elimination of
middlemen;
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(g) increased participation of cooperatives and non-governmental organizations in
post-harvest operations and ancillary industries; and
(h)

integration of fisheries post-harvest operations into the national fisheries plan.

SEC.59. Establishment of Post-Harvest Facilities for Fishing Communities. - The LGUs shall
coordinate with the private sector and other concerned agencies and FARMCs in the
establishment of post-harvest facilities for fishing communities such as, but not limited to,
municipal fish processing establishment to serve primarily the needs of municipal fisherfolk:
Provided, That such post-harvest facilities shall be consistent with the Comprehensive Postharvest and Ancillary Industries Plan.
SEC.60. Registration and Licensing of all Post-Harvest Facilities. - All post-harvest facilities
such as fish processing plants, ice plants, and cold storages, fish ports/landings and other fishery
business establishment must register with and be licensed by the LGUs which shall prescribe
minimum standards for such facilities in consultation with the Department.
SEC.61. Importation and Exportation of Fishery Products. (a) Export of fishery products shall be regulated whenever such exportation affects
domestic food security and production: provided, that exportation of live fish shall be
prohibited except those which are hatched or propagated in accredited hatcheries and
ponds.
(b) To protect and maintain the local biodiversity or ensure the sufficiency of
domestic supply, spawners, breeders, eggs and fry of bangus, prawn and other endemic
species, as may be determined by the Department, shall not be exported or caused to be
exported by any person;
(c) Fishery products may be imported only when the importation has been certified as
necessary by the Department, in consultation with the FARMC, and all the requirements
of this Code, as well as all existing rules and regulations have been complied with:
Provided, that fish imports for canning/processing purposes only may be allowed
without the necessary certification, but within the provisions of Section 61 (d) of this
Code; and
(d) No person, shall import and/or export fishery products of whatever size, stage or
form for any purpose without securing a permit from the Department.
The Department in consultation with the FARMC shall promulgate rules and
regulations on importation and exportation of fish and fishery/aquatic resources with the
Government’s export/import simplification procedures.
SEC.62. Instruments of Weights and Measures, and quality Grades/Standards. - Standards for
weights, volume and other measurements for all fishery transactions shall be set by the
department.
All fish and fishery products for export, import and domestic consumption shall meet the quality
grades/standards as determined by the Department.
The LGU concerned shall, by appropriate ordinance, penalize fraudulent practices and unlawful
possession or use of instruments of weights measures.
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CHAPTER III
RECONSTITUTION OF THE BUREAU OF FISHERIES AND AQUATIC RESOURCES
AND CREATION OF FIHERIES AND AQUATIC RESOURCES MANAGEMENT
COUNCILS
ARTICLE I
RECONSTITUTION OF THE BUREAU OF FISHERIES AND AQUATIC RESOURCES
SEC.63. Creation of the Position of Undersecretary for Fisheries and Aquatic Resources. There is hereby created in the Department of Agriculture of Undersecretary for Fisheries and
Aquatic Resources, solely for the purpose of attending to the needs of the fishing industry, to be
appointed by the President. Such Undersecretary shall have the following functions:
(a) set policies and formulate standards for the effective, efficient and economical
operations of the fishing industry in accordance with the programs of the government;
(b) exercise overall supervision over supervision over all functions and activities of all
offices
(c) establish, with the assistance of the director, such regional, provincial and other
fishery officers as may be necessary and appropriate and organize the internal structure
of BFAR in such a manner as is necessary for the efficient and effective attainment of
its objectives and purposes; and
(d) perform such other functions as maybe necessary or proper to attain the objectives
of this Code.
SEC.64. Reconstitution of the BFAR. - The Bureau of Fisheries and Aquatic Resources (BFAR)
is hereby reconstituted as a line bureau under the Department of Agriculture.
SEC.65. Functions of the Bureau of Fisheries and Aquatic Resources. - As a line bureau, the
BFAR shall have the following functions:
(a) prepare and implement a Comprehensive National Fisheries Industry Development
Plan;
(b)

issue licenses for the operation of commercial fishing vessels;

(c) issue identification cards free of charge to fishworkers engaged in commercial
fishing;
(d) monitor and review joint agreements between Filipino citizens and foreigners who
conduct fishing activities in international waters, and ensure that such agreements are
not contrary to Philippine commitment under international treaties and convention on
fishing in the high seas;
(e) formulate and implement a Comprehensive Fishery Research and Development
Program, such as, but not limited to, sea farming, sea ranching, tropical/ornamental fish
and seaweed culture, aimed at increasing resource productivity, improving resource use
efficiency, and ensuring the long-term sustainability of the country’s fishery and aquatic
resources;
(f)

establish and maintain a Comprehensive Fishery Information System;
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(g) provide extensive development support services in all aspects of fisheries
production, processing and marketing;
(h)provide advisory services and technical assistance on the improvement of quality of
fish form the time it is caught (i.e. on board fishing vessel, at landing areas, fish
markets, to the processing plants and to the distribution and marketing chain);
(i) coordinate efforts relating to fishery production undertaken by the primary fishery
producers, LGUs, FARMCs, fishery and organizations/cooperatives;
(j) advise and coordinate with LGUs on the maintenance of proper sanitation and
hygienic practices in fish markets and fish landing areas;
(k) establish a corps of specialists in collaboration with the Department of National
Defense, department of Interior and Local Government, Department Affairs for the
efficient monitoring, control and surveillance of fishing activities within Philippine
territorial waters and provide the necessary facilities, equipment and training therefor.
(l) Implement an inspection system for import and export of fishery/aquatic products
and fish processing establishments consistent with international standards to ensure
product quality and safety;
(m) Coordinate with LGUs and other concerned agencies for the establishment of
productivity enhancing and market development programs in fishing communities to
enable women to engage in other fisheries/economic activities and contribute
significantly to development efforts;
(n) Enforce all laws, formulate and enforce all rules and regulations governing the
conservation and management of fishery resources, except in municipal waters, and to
settle conflicts of resource use and allocation in consultation with the NFARMC, LGU,
and local FARMCs;
(o)

Develop value-added fishery-products for domestic consumption and export;

(q)

Recommend measures for the protection/enhancement of the fishery industries;

(r) Assists the LGUs in developing their technical capability in the development,
management, regulation, conservation, and protection of the fishery resources;
(s) Formulate rules and regulations for the conservation and management of straddling
fish stocks and highly migratory fish stocks; and
(t) Perform such other related functions which shall promote the development,
conservation, management, protection and utilization of fisheries and aquatic resources.
SEC.66. Composition of BFAR. - As a line bureau, the BFAR shall be headed by a Director and
assisted by two (2) Assistant Directors who shall supervise the administrative and technical
services of the bureau respectively. It shall establish regional, provincial and municipal offices
as may be appropriate and necessary to carry out effectively and efficiently the provisions of
this Code.
SEC.67. Fisheries Inspection and Quarantine Service. - For purposes of monitoring and
regulating the importation and exportation of fish and fishery/aquatic resources, the Fisheries
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Inspection and Quarantine Service in the BFAR is hereby strengthening and shall have the
following functions:
(a) conduct fisheries quarantine and quality inspection of all fish and fishery/aquatic
products coming into and going out of the country by air or water transport, to detect
the presence of fish pest and diseases and if found to harbor fish pests or diseases shall
be confiscated and disposed of in accordance with environmental standards and
practices;
(b) implement international agreements/commitments on bio-safety and bio-diversity
as well as prevent the movement or trade of endemic fishery and adequate resources to
ensure that the same are not taken out of the country;
(c) quarantine such aquatic animals and other fishery products determined or
suspended to be with fishery pests and diseases and prevent the movement or trade from
and/or into the country of these products so prohibited or regulated under existing laws,
rules and regulations as well as international agreements of which the Philippines is a
State Party;
(d) examine all fish and fishery products coming into or going out of the country
which may be a source or medium of fish pests or disease and/or regulated by existing
fishery regulations and ensure that the quality of fish import and export meet
international standards; and
(e) document and authorize the movement or trade of fish fishery products when
found free of fish pests or disease and collect necessary fees prescribed by law and
regulations.
ARTICLE II
THE FISHERIES AND AQUATIC RESOURCES MANAGEMENT COUNCILS
(FARMCs)
SEC.68. Development of Fisheries and Aquatic Resources in Municipal Waters and Bays. Fisherfolk and their organizations residing within the geographical jurisdiction of the barangays,
municipalities or cities with the concerned LGUs shall develop the fishery/aquatic resources in
municipal waters and bays.
SEC.69. Creation of Fisheries and aquatic Resources Management Councils (FARMCs). FARMCs shall be established in the national level and in all municipalities/cities abutting
municipal waters as defined by this Code. The FARMCs shall be formed by fisherfolk
organizations/cooperatives and NGOs in the locality and be assisted by the LGUs, NGOs,
fisherfolk, and other concerned POs shall undergo consultation and orientation on the formation
of FARMCs.
SEC.70. Creation and Composition of the National Fisheries and Aquatic Resources
Management Council (NFARMC). - There is hereby created a National Fisheries and Aquatic
resources Management Council hereinafter referred to as NFARMC as an
advisory/recommendatory body to the Department. The NFARMC shall be composed of fifteen
(15) members consisting of:
(a)

the Undersecretary of Agriculture, as Chairman;

(b)

the Undersecretary of the Interior and Local Government;

(c)

five (5) members representing the fisherfolk and fishworkers;
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(d) five (5) members representing commercial fishing and aquaculture operators and
the processing sectors;
(e)

two (2) members from the academe; and

(f)

one (1) representative of NGOs involved in fisheries.

The members of the NFARMC, except for the Undersecretary of Agriculture and the
Undersecretary of the Interior and Local Government, shall be appointed by the President upon
the nomination of their respective organizations.
SEC.71. Terms of Office. - The members of NFARMC, except the Undersecretary of
Agriculture and the Undersecretary of the Interior and Local Government, shall serve for a term
of three (3) years without reappointment.
SEC.72. Functions of the NFARMC. - The NFARMC shall have the following functions:
(a) assists in the formulation of national policies for the protection, sustainable
development and management of fishery and aquatic resources for the approval of the
Secretary;
(b) assist the Department in the preparation of the National Fisheries and Industry
Development Plan; and
(c)

perform such other functions as may be provided by law.

SEC.74. Functions of the M/CFARMCs shall exercise in the following functions:
(a) assist in preparation of the Municipal Fishery Development Plan and submit such
plan to the Municipal Development Council;
(b) recommend the enactment of municipal fishery ordinances to the sangguniang
bayan/sangguniang panlungsod through its Committee of Fisheries;
(c) assist in the enforcement of fishery laws, rules and regulations in municipal
waters;
(d) advise the sangguniang bayan/panlungsod on fishery matters through its
Commmittee of Fisheries, if such has been organized; and
(e) perform such other functions which may be assigned by the sangguniang
bayan/panlungsod.
SEC.75. Composition of the M/CFARMC. - The regular member of the M/CFARMCs shall
be composed of:
(a)

Municipal/City Planning Development Officer;

(b)
Chairperson,
Bayan/Panlungsod;
(c)
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(d)

Representative form the accredited non-government organization;

(e)

Representative from the private sector;

(f)

Representative from the Department of agriculture; and

(g) At least eleven (11) fisherfolk representative (seven (7) municipal fisherfolk, one
(1) fishworker and three (3) commercial fishers) in each municipality/city which
include representative from youth and women sector.
The Council shall adopt rules and regulations necessary to govern its proceedings and election.
SEC.79. Source of Funds of the FARMCs. - A separate fund for the NFARMCs, IFARMCs, and
M/CFARMCs shall be established and administered by the Department from the regular annual
budgetary appropriations.
CHAPTER IV
FISHERY RESERVES, REFUGE AND SANCTUARIES
SEC.80. Fishing Areas Reserves for Exclusive Use of Government. - The Department may
designate area or areas in Philippine waters beyond fifteen (15) kilometers from shoreline as
fishery reservation for the exclusive use of the government or any of its political subdivisions,
agencies or instrumentalities, for propagation, educational, research and scientific purposes:
Provided, That in municipalities or cities, the concerned LGUs in consultation with the
FARMCs may recommend to the Department that portion of the municipal waters be declared
as fishery reserves for special or limited use, for educational, research, and/or special
management purposes. The FARMCs may recommend to the Department portions of the
municipal waters which can be declared as fisheries reserves for special or limited use for
educational, research and special management purposes.
SEC.81. Fish Refuge and Sancturies. - The Department may establish fish refuge and
sanctuaries to be administered in the manner to be prescribed by the BFAR at least twenty-five
percent (25%) but not more than forty percent (40%) of bays, foreshore lands, continental shelf
or any fishing ground shall be set aside for the cultivation of mangroves to strengthen the
habitat and the spawning grounds of fish. Within these areas no commercial fishing shall be
allowed . All marine fishery reserves, fish sanctuaries and mangrove swamp reservations
already declared or proclaimed by the President or legislated by the Congress of the Philippines
shall be continuously administered and supervised by the concerned agency: Provided, however,
That in municipal waters, the concerned LGU in consultation with the FARMCs may also
recommend fishery refuge and sanctuaries: provided, further, That at least fifteen percent (15%)
where applicable of the total coastal areas in each municipality shall be identified, based on the
best available scientific data and in consultation with the Department, and automatically
designated as fish sanctuaries by the LGUs in consultation with the concerned FARMCs.
CHAPTER V.
FISHERIES RESEARCH AND DEVELOPMENT
SEC. 82. Creation of a National Fisheries Research and Development Institute (NFRDI). - In
recognition of the important role of fisheries research in the development, management,
conservation and protection of the country’s fisheries and aquatic resources, there is hereby
created a National Fisheries Research and Development Institute (NFRDI).
The Institute shall form part of the National Research and Development Network Of the
Department of Science and Technology (DOST).
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The Institute, which shall be attached to the Department, shall serve as the primary research arm
of the BFAR. The overall governance of the Institute shall be vested in governing the Board
which shall formulate policy guidelines for its operation. The plans, programs and operational
budget shall be passed by the Board. The Board may create such committees as it may deem
necessary for the proper and effective performance of its functions. The composition of the
Governing Board shall be as follows:
(a)

Undersecretary for Fisheries - Chairman

(b)

BFAR Director - Vice Chairman

(c)

NFRDI Executive Director - Member

(d)

PCAMRD Executive Director - Member

(e)

Representative from the academe - Member

(f) Four (4) representative from the private sector who shall come from the following
subsectors: - Members





Municipal Fisherfolk
Commercial Fishing Operator
Aquaculture Operator
Post-Harvest/Processor

The NFRDI shall have a separate budget specific to its manpower requirements and operations
to ensure the independent and objective implementation of its research activities.
SEC.83. Qualification Standard. - The Institute shall be headed by an Executive Director to be
appointed by the President of the Philippines upon the recommendation of the government
board. The Executive Director shall hold a Doctorate degree in fisheries and/or other related
disciplines. The organizational structure and staffing pattern shall be approved by the
Department: Provided, however, That the staffing pattern and remunerations for scientific and
technical staff shall be based on the qualification standards for science and technology
personnel.
SEC.84. Research and Development Objectives. - Researches to be done by the NFRDI are
expected to result in the following:
(a) To raise the income of the fisherfolk and to elevate the Philippines among the top
five (5) in the world ranking in the fish productions;
(b)

to make the country’s fishing industry in the high seas competitive;

(c) to conduct social research on fisherfolk families for a better understanding of their
conditions and needs; and
(d) to coordinate with the fisheries schools, LGUs and private sectors regarding the
maximum utilization of available technology, including the transfer of such technology
to the industry particularly the fisherfolk.
SEC.85. Functions of the NFRDI. - As a national institute, the NFRDI shall have the following
functions:
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(a) establish a national infrastructure unit complete with technologically-advanced
features and modern scientific equipment, which shall facilitate, monitor, and
implement various research needs and activities of the fisheries sector;
(b) provide a venue for intensive training and development of human resources in the
field of fisheries, a repository of all fisheries researches and scientific information;
(c) provide intensive training and development of human resources in the field of
fisheries for the maximum utilization of available technology;
(d) hasten the realization of the economic potential of the fisheries sector by
maximizing development research efforts in accordance with the requirements of the
national fisheries conservations and development programs, also possibly through
collaborative effort with international institutions; and
(e) formally establish, strengthen and expand the network of fisheries-researching
communities through effective communication linkages nationwide.
CHAPTER VI
PROHIBITIONS AND PENALTIES
SEC.86. Unathorized Fishing or Engaging in Other Unauthorized Fisheries Activities. - No
person shall exploit, occupy, produce, breed, culture, capture or gather fish, fry or fingerlings of
any fishery species or fishery products, or engage in any fishery activity in Philippine waters
without a license, lease or permit.
Discovery of any person in an area where he has no permit or registration papers for a fishing
vessel shall constitute a prima facie presumption that the person and/or vessel is engaged in
unauthorized fishing: Provided, That fishing for daily food sustenance or for leisure which is not
for commercial, occupation or livelihood purposes may be allowed.
It shall be unlawful for any commercial fishing vessel to fish in bays and in such other fishery
management areas which may hereinafter be declared as over-exploited.
Any commercial fishing boat captain or three (3) highest officers of the boat who commit any of
the above prohibited acts upon conviction shall be punished by a fine equivalent to the value of
catch or Ten thousand pesos (P10,000.00) whichever is higher, and imprisonment of six (6)
months, confiscation of catch and fishing gears, and automatic revocation of license.
It shall be unlawful for any person not listed in the registry of municipal fisherfolk to engage in
any commercial fishing activity in municipal waters. Any municipal fisherfolk who commits
such violation shall be punished by confiscation of catch and a fine of Five hundred pesos
(P500.00).
SEC.87. Poaching in Philippine Waters. – It shall be unlawful for any foreign person,
corporation or entity to fish or operate any fishing vessel in Philippine waters.
The entry of any foreign fishing vessel in Philippine waters shall constitute a prima facie
evidence that the vessel is engaged in fishing in Philippine waters.
Violation of the above shall be punished by a fine of One hundred thousand U.S. Dollars
(USS100,000.00), in addition to the confiscation of its catch, fishing equipment and fishing
vessel: Provided, That the Department is empowered to impose ad administrative fine of not
less than Fifty thousand U.S. Dollars (USS50,000.00) but not more than Two hundred thousand
U.S. Dollars (USS200,000.00) or its equivalent in the Philippine Currency.

387

Appendix B

SEC.88. Fishing Through Explosives, Noxious or Poisonous Substance, and/or Electricity. (1) It shall be unlawful for any person to catch, take or gather or cause to be caught, taken
or gathered, fish or any fishery species in Philippine waters with the use of electricity,
explosives, noxious or poisonous substance such as sodium cyanide in the Philippine fishery
areas, which will kill, stupefy, disable or render unconscious fish or fishery species: Provided,
That the Department, subject to such safeguards and conditions deemed necessary and
endorsement from the concerned LGUs, may allow, for research, educational or scientific
purposes only, the use of electricity, poisonous or noxious substances to catch, take or gather
fish or fishery species: Provided, further, That the use of poisonous or noxious substances to
eradicate predators in fishponds in accordance with accepted scientific practices and without
causing adverse environmental impact in neighboring waters and grounds shall not be construed
as illegal fishing.
It will likewise be unlawful for any person, corporation or entity to possess, deal in, sell or
in any manner dispose of, any fish or fishery species which have been illegally caught, taken or
gathered.
The discovery of dynamite, other explosives and chemical compounds which contain
combustible elements, or noxious or poisonous substances, or equipment or device for electrofishing in any fishing vessel or in the possession of any fisherfolk, operator, fishing boat,
official or fishworker shall constitute prima facie evidence, that the same was used for fishing in
violation of this Code. The discovery in any fishing vessel of fish of fish caught or killed with
the use of explosive prima facie evidence that the fisherfolk, operator, boat official or
fisherworker is fishing with the use thereof.
(2) Mere possession of explosive, noxious or poisonous substances or electrofishing
devices for illegal fishing shall be punishable by imprisonment ranging from six (6) months to
two (2) years
(3) Actual use of explosive, noxious or poisonous substances or electrofishing devices for
illegal fishing shall be punishable by imprisonment ranging from five (5) years to ten (10) years
without prejudice to the filing of separate criminal cases when the use of the same result to
physical injury or loss of human life.
(4) Dealing in, selling, or in any manner disposing of, for profit, illegally caught/gathered
fisheries species shall be punished by imprisonment ranging from six (6) months to two (2)
years.
(5) In all cases enumerated above, the explosives, noxious or poisonous substances and/or
electrical devices, as well as the fishing vessels, fishing equipment and catch shall be forfeited.
SEC.89. Use of Fine Mesh Net. - It shall be unlawful to engage in fishing using nets with mesh
smaller than that with which may be fixed by the Department: Provided, That the prohibition on
the use of fine mesh net shall not apply to the gathering of fry, glass eels, elvers, tabios, and
alamang and such species which by their nature are small but already mature to be identified in
the implementing rules and regulations by the Department.
Violation of the above shall subject the offender to a fine form Two thousand pesos (P2,000.00)
to Twenty thousand pesos (P20,000.00) or imprisonment from six (6) months to two (2) years or
both such fine and imprisonment at the discretion of the court: Provided, That if the offense is
committed by a commercial fishing vessel, the boat captain and the master fisherman shall also
be subject to the penalties provided herein: Provided, further, That the owner/operator of the
commercial fishing vessel who violates this provision shall be subjected to the same penalties
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provided herein: Provided, finally, That the Department is hereby empowered to impose upon
the offender an administrative fine and/or cancel his permit or license or both.
SEC.90. Use of Active Gear in the Municipal Waters and Bays and Other Fishery Management
Areas. - It shall be unlawful to engage in fishing in municipal waters and in all bays as well as
other fishery management areas using active fishing gears as defined in this Code.
Violators of the above prohibitions shall suffer the following penalties:
(1) the boat captain and master fisherman of the vessels who participated in the
violation shall suffer the penalty of imprisonment from two (2) years to six (6) years;
(2) The owner/operator of the vessel shall be fined from Two thousand pesos
(P2,000.00) to Twenty thousand pesos (P20,000.00) upon the discretion of the court.
If the owner/operator is a corporation, the penalty shall be imposed on the managing partner.
(3)

The catch shall be confiscated and forfeited.

SEC.91. Ban on Coral Exploitation and Exportation. - It shall be unlawful for any person or
corporation to gather, possess, sell or export ordinary precious and semi-precious corals,
whether raw or in processed form, except for scientific or research purposes.
Violations of this provision shall be punished by imprisonment from six (6) months to two (2)
years and a fine from Two thousand pesos (P2,000.00) to Twenty thousand pesos (20,000.00) or
both such fine and imprisonment, at the discretion of the court, and forfeiture of the subject
corals, including the vessel and its proper disposition.
The confiscated corals shall either be returned to the sea or donated to schools and museums for
educational or scientific purposes or disposed through other means.
SEC.92. Ban on Muro-Ami, Other Methods and Gear Destructive to Coral Reefs and Other
Marine Habitat. – It shall be unlawful for any person, natural or juridical, to fish with gear
method that destroys coral reefs, seagrass beds, and other fishery marine life habitats as may be
determined by the Department. "Muro-Ami" and any of its variation, and such similar gear and
methods that require diving, other physical or mechanical acts to pound the coral reefs and other
habitat to entrap, gather or catch fish and other fishery species are also prohibited.
The operator, boat captain, master fisherman, and recruiter or organizer of fishworkers who
violate this provision shall suffer a penalty of two (2) years to ten (10) years imprisonment and a
fine of not less than One hundred thousand pesos (P100,000.00) to Five hundred thousand pesos
(P500,000.00) or both such fine and imprisonment, at the discretion of the court. The catch and
gear used shall be confiscated.
It shall likewise be unlawful for any person or corporation to gather, sell or export white sand,
silica, pebbles and any other substances which make up any marine habitat.
The person or corporation who violates This provision shall suffer a penalty of two (2) years to
ten (10) years imprisonment and a fine of not less than One hundred thousand pesos
(100,000.00) to Five hundred thousand pesos (P500,000.00) or both such fine and
imprisonment, at the discretion of the court. The substance taken from its marine habitat shall be
confiscated.
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SEC.93. Illegal Use of Superlights. - It shall be unlawful to engage in fishing with the use of
superlights in municipal waters or in violation of the rules and regulations which may be
promulgated by the Department on the use of superlights outside municipal waters.
Violations of this provision shall be punished by imprisonment from six (6) months to two (2)
years or a fine of Five thousand pesos (P5,000.00) per superlight, or both such fine and
imprisonment at the discretion of the courts. The superlight, fishing gears and vessel shall be
confiscated.
SEC.94. Conversion of Mangroves. – It shall be unlawful for any person to convert mangroves
into fishponds or for any other purposes.
Violation of the provision of this section shall be punished by imprisonment of six (6) years and
one (1) day to twelve (12) years and/or a fine of Eighty thousand pesos (P80,000.00): Provided,
That if the area requires rehabilitation or restoration as determined by the court, the offender
should also be required to restore or compensate for the restoration of the damage.
SEC.95. Fishing in Overfished Area and During Closed Season. - It shall be unlawful to fish in
overfished area and during closed season.
Violation of the provision of this section shall be punished by imprisonment of six (6) months
and one (1) day to six (6) years and/or fine of Six thousand pesos (P6,000.00) and by forfeiture
of the catch and cancellation of fishing permit or license.
SEC.96. Fishing in Fishery Reserves, Refuge and Sanctuaries. - It shall be unlawful to fish in
fishery areas declared by the Department as fishery reserves, refuge and sanctuaries.
Violation of the provision of this section shall be punished by imprisonment of two (2) years to
six (6) years and/or fine of Two thousand pesos (P2,000.00) to twenty thousand pesos
(P20,000.00) and by forfeiture of the catch and the cancellation of fishing permit or license.
SEC.97. Fishing or Taking of Rare. Threatened or Endangered Species. - It shall be unlawful to
fish or take rare, threatened or endangered species as listed in the CITES and as determined by
the Department.
Violation of the provision of this section shall be punished by imprisonment of twelve (12)
years to twenty (20) years and/or a fine of One hundred and twenty thousand pesos
(P120,000.00) and forfeiture of the catch, and the cancellation of fishing permit.
SEC.98. Capture of Sabalo and Other Breeders/Spawners. - It shall be unlawful fore any person
to catch, gather, capture or possess mature milkfish or "sabalo" and such other breeders or
spawners of other fishery species as may be determined by the Department: Provided, That
catching of "sabalo" and other breeders/spawners for local breeding purposes or scientific or
research purposes may be allowed subject to guidelines to be promulgated by the Department.
Violation of the provision of this section shall be punished by imprisonment of six (6) months
and one (1) day to eight (8) years and/or a fine of Eighty thousand pesos (P80,000.00) and
forfeiture of the catch, and fishing equipment used and revocation of license.
SEC.99. Exportation of Breeders, Spawners, Eggs or Fry. - Exportation of breeders, spawners,
eggs or fry as prohibited in this Code shall be punished by imprisonment of eight (8) years,
confiscation of the same or a fine equivalent to double the value of the same, and revocation of
the fishing and/or export license/permit.
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SEC.100. Importation or Exportation of Fish or Fishery Species. - Any importation or
exportation of fish or fisheries species in violation of this Code shall be punished by eight (8)
years of imprisonment, a fine of Eighty thousand pesos (P80,000.00) and destruction of live
fishery species or forfeiture of non-live fishery species in favor of the department for its proper
disposition: Provided, That violator of this provision shall be banned from being members or
stock holders of companies currently engaged in fisheries or companies to be created in the
future, the guidelines for which shall be promulgated by the Department.
SEC.101. Violation of Catch Ceilings. – It shall be unlawful for any person to fish in violation
of catch ceilings as determined by the Department. Violation of the provision of this section
shall be punished by imprisonment of six (6) months and one (1) day to six (6) years and/or a
fine of Fifty thousand pesos (P50,000.00) and forfeiture of the catch, and fishing equipment
used and revocation of license.
SEC.102. Aquatic Pollution. - Aquatic pollution, as defined in this Code shall be unlawful.
Violation of the provision of this section shall be punished by imprisonment of six (6) years and
one (1) day to twelve years and/or a fine of Eighty thousand pesos (P80,000.00) plus an
additional fine of Eight thousand pesos (P8,000.00) per day until such violation ceases and the
fines paid.
SEC.103. Other Violations. - The following fisheries activities shall also be considered as a
violation of this Code:
(a) Failure to Comply with Minimum Safety Standards. - the owner and captain of a
commercial fishing vessel engaged in fishing who, upon demand by proper authorities, fails to
exhibit or show proof of compliance with the safety standards provided in this Code, shall be
immediately prevented from continuing with his fishing activity and escorted to the nearest port
or landing point. The license to operate the commercial fishing vessel shall be suspended until
the safety standards has been complied with.
(b) Failure to Conduct a Yearly Report on all Fishponds, Fish Pens and Fish Cages. The FLA of the holder who fails to render a yearly report shall be immediately cancelled:
Provided, That if the offender be the owner of the fishpond, fish pen or fish cage, he shall be
subjected to the following penalties: (1) first offense, a fine of Five hundred pesos (P500.00) per
unreported hectare; (2) subsequent offenses, a fine of One thousand pesos (P1,000.00) per
unreported hectare.
(c) Gathering and Marketing of shell Fishes. - It shall be unlawful for any person to take,
sell, transfer, or have in possession for any purpose any shell fish which is sexually mature or
below the minimum size or above the maximum quantities prescribed for the particular species.
(d) Obstruction to Navigation or Flow and Ebb of tide in any Stream, river, Luke or Bay.
- It shall be unlawful for any person who causes obstruction to navigation or flow or ebb of tide.
(e) Construction and Operation of Fish Corrals/Traps, Fish Pens and Fish Cages. - It
shall be unlawful to construct and operate fish corrals/traps, fish pens and fish cages without a
license/permit.
Subject to the provision of subparagraph (b) of this section, violation of the above-enumerated
prohibited acts shall subject the offender to a fine ranging from Two thousand pesos
(P2,000.00) to ten Thousand pesos (P10,000.00) or imprisonment from one (1) month and one
(1) day to six (6) months, or both such fine and imprisonment, upon the discretion of the court:
Provided, That the Secretary is hereby empowered to impose upon the offender an
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administrative fine of not more than Ten thousand pesos (P10,000.00) or to cancel his permit or
license, in the discretion of the Secretary: Provided, further, That the secretary, or his duly
authorized representative, and law enforcement agents are hereby empowered to impound with
the assistance of the Philippine Coast Guard, PNP-Maritime Command: Provided, finally, That
any person who unlawfully obstructs or delays the inspection and/or movement of fish and
fishery/aquatic products when such inspection and/or movement is authorized under this Code,
shall be subject to a fine of not more than two (2) years, or both such fine and imprisonment,
upon the discretion of the court.
Every penalty imposed for the commission of an offense shall carry with it the forfeiture of the
proceeds of such offense and the instruments or tools with which it was committed.
Such proceeds and instruments or tools shall be confiscated and forfeited in favor of the
Government, unless they be the property of a third person not liable for the offense, but those
articles which are not subject of unlawful commerce shall be destroyed.
SEC.104. Commercial Fishing Vessel Operators Employing Unlicensed Fisherfolk or
Fishworker or Crew. - the owner/operator of a commercial fishing vessel employing unlicensed
fisherfolk or fishworker shall be fined Five hundred pesos (P500.00) each for every month that
the same has been employed and/or One thousand pesos (P1,000.00) for every month for each
unlicensed crew member who has been employed.
SEC.105. Obstruction of Defined Migration Paths. - Obstruction of any defined migration paths
of anadromous, catadromous and other migratory species, in areas including, but not limited to
river mouths and estuaries within a distance determined by the concerned FARMCs shall be
punished by imprisonment of seven (7) years to twelve (12) years or a fine from Fifty thousand
pesos (P50,000.00) to One hundred thousand pesos (P100,000.00) or both imprisonment and
fine at the discretion of the court, and cancellation of permit/license, if any, and dismantling of
obstruction shall be at his own expense and confiscation of same.
SEC.106. Obstruction to Fishery Law Enforcement Officer. - The boat owner, master or
operator or any person acting on his behalf of any fishing vessel who evades, obstructs or hinder
any fishery law enforcement officer of the Department to perform his duty, shall be fined Ten
thousand pesos (P10,000.00). In addition, the registration, permit and/or license of the vessel
including the license of the master fisherman shall be cancelled.
CHAPTER VII
GENERAL PROVISIONS
SEC.108. Fisherfolk Settlement Areas. - The Department shall establish and create fisherfolk
settlement areas in coordination with concerned agencies of the government, where certain areas
of the public domain, specifically near the fishing grounds, shall be reserved for the settlement
of the municipal fisherfolk. Nothing in this section shall be construed to vest ownership of any
resettlement area to a municipal fisherfolk for whom said areas may have been reserved for or
had been actually granted to.
SEC.109. Municipal Fisheries Grant Fund. - For the development, management and
conservation of the municipal resources, there is hereby created a Fishery Grant Fund to finance
fishery projects of the LGUs primarily for the upliftment of the municipal fisherfolk. The
amount of One hundred million pesos (P100,000.00) is hereby appropriated out of the
Department’s allocation in the General Appropriations Act (GAA) to support the Grant Fund.
For the purpose, the Department may seek financial assistance from any source and may receive
any donation therefore.
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SEC.110. Fishing Vessels development Fund. - There is hereby created a Fishing Vessels
Development Fund to enhance the building and/or acquisition of fishing vessels. This shall be a
long-term loan facility that shall be administered by the Development Bank of the Philippines.
The fund shall be made available for lending to qualified borrowers to finance the development
of the fishery industry under a program to be prescribed by the Department.
For the same purpose, the Department may seek financial assistance from any source and may
receive any donation therefrom.
SEC. 112. Special Fisheries Science and Approfishtech Fund. – The Department shall provided
subsidy for full technical and financial support to the development of appropriate technology,
both in fishery and ancillary industries, that are ecologically sound, locally source-based and
labor intensive, based on the requirement and needs of the FARMCs. An initial amount of One
hundred million pesos (P100,000,000.00) shall be authorized for the purpose of a Special
Fisheries Science and Approfishtech Fund, and thereafter shall be included in the GAA.
SEC.113. Aquaculture Investment Fund. - An aquaculture Investment Fund in the minimum
amount of Fifty million pesos (P50,000,000.00) shall be established for soft loans which shall
be extended to municipal fisherfolk and their organization who will engage in aquaculture, and
for the development of underdeveloped or underutilized inland fishponds.
SEC.114. Other Fisheries Financing Facilities. - In addition to fisheries credit guarantee, grant
and other similar facilities granted under this Code, qualified Filipino fisherfolk and fisheries
enterprises shall enjoy such other facilities granted them under existing and/or new laws,
specially as to rural credit, with preference being given to fisheries cooperatives.
SEC.115. Professionalization of Fisheries Graduates. - There is hereby created a Fisheries
Board of Examiners in the Professional Regulation Commission to upgrade the Fisheries
Profession: Provided, however, That those who have passed the Civil Service Examination for
Fisheries shall automatically be granted eligibility by the Fisheries Board of Examiners:
Provided, further, That they have served the industry in either public or private capacity for not
less than five (5) years: Provided, finally, That the first Board Examination for B.S. Fisheries
Graduates shall be conducted within one (1) year from the approval of this Code.
SEC.116. Upgrading of State Fisheries School/Colleges. - The Department, in coordination
with the Commission on Higher Education (CHED), Department of Education, Culture and
Sports (DECS), and Technical Education and Skills Development Authority (TESDA), shall
upgrade State Fisheries Schools/Colleges which provide both formal and non-formal education:
Provided, however, That the CHED shall incorporate Approfishtech in the curricula of fisheries
schools/colleges.
The Department and the CHED shall jointly formulate standards to upgrade all fisheries
schools/colleges. Fisheries schools/colleges that do not meet minimum standards shall be
closed.
SEC.117. Inclusion of Fisheries Conservation Subjects in School Curriculum. - Fisheries
conservation subjects shall be incorporated in the curricula of elementary and secondary schools
both private and public.
SEC.118. Educational campaign at all levels. - the Department, the CHED, the DECS, and the
Philippine Information Agency shall launch and pursue a nationwide educational campaign to:
(a)

help realize the policies and implement the provisions of this Code;
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(b) promote the development, management, conservation and proper use of the
environment;
(c) promote the principle of sustainable development; and
(d)

promote the development of truly Filipino-oriented fishing and ancillary industries.

SEC.119. Infrastructure Support. - The Department in cooperation with concerned agencies
shall:
(a) prepare and implement a nationwide plan for the development of municipal fishing
ports and markets;
(b) prioritize the construction of farm-to-market roads linking the fisheries production
sites, coastal landing points and other post-harvest facilities to major market and arterial
roads/highways;
(c) identify community infrastructure facilities such as fish landing ports, ice plant and
cold storage facilities in consultation with fishery cooperatives/associations and prepare plans
and designs for their construction that would be consistent with international environmental
standards and occupational safety in sanitation and environmental impact;
(d) establish and maintain quality laboratories in major fish ports and prescribe the
highest standards for the operation and maintenance of such post-harvest facilities;
(e) arrange and make representation with appropriate funding institutions to finance such
facilities for the use of the fishery cooperatives/associations;
(f) develop and strengthen marketing facilities and promote cooperative marketing
systems; and
(g)

promote and strengthen local fisheries ship-building and repair industry

SEC.120. Extension Services. - The Department shall develop cost-effective practical and
efficient extension services on a sustained basis, in addition to those provided by state
educational institutions, especially to municipal fisherfolk in undeveloped areas, utilizing
practicable and indigenous resources and government agencies available, and based upon a
system of self-reliance and self-help.
SEC.121. Protection of Sensitive Technical Information. - The Department shall take such
measures as may be necessary in order to protect trade, industrial and policy information of
Filipino fisherfolk, fisheries owners/operators, entrepreneurs, manufacturers and researchers,
when disclosure of such information will injure the competitiveness or viability of domestic
fisheries.
SEC.122. Assistance in Collecting Information. - The Department, in coordination with other
government entities concerned, may require Filipino representatives abroad and foreign-based
personnel to assists in the collection of fisheries data and information.
SEC.123. Charting of Navigational Lanes and delineation of Municipal Waters. - The
Department shall authorize the National Mapping and Resource Information Authority
(NAMRIA) for the designation and charting of navigational lanes in fishery areas and
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delineation of municipal waters. The Philippine Coast Guard shall exercise control and
supervision over such designated navigational lanes.
SEC.124. Persons and Deputies Authorized to Enforce this Code and Other Fishery laws, Rules
and Regulations. - The law enforcement officers of the department, the Philippine Navy,
Philippine Coast Guard, Philippine national Police (PNP), PNP-Maritime Command, law
enforcement officers of the LGUs and other government enforcement agencies, are hereby
authorized to enforce this Code and other fishery laws, rules and regulations. Other competent
government officials and employees, punong barangays and officers and members of fisherfolk
associations who have undergone training on law enforcement may be designated in writing by
the Department as deputy fish wardens in the enforcement of this Code and other fishery laws,
rules and regulations.
SEC.125. Strengthening Prosecution and Conviction of Violators of Fishery Laws. - The
Department of justice (DOJ) shall embark on a program to strengthen the prosecution and
conviction aspects of fishery law enforcement through augmentation of the current complement
of state prosecutors and through their continuous training and reorientation on fishery laws,
rules and regulations.
SEC.126. Foreign Grants and Aids. – All foreign grants, aids, exchange programs, loans,
researches and the like shall be evaluated and regulated by the Department to ensure that such
are consistent with the Filipinization, democratization and industrialization of fishing industry
and the development of the entire country.
SEC.127. Mandatory Review. - The Congress of the Philippines shall undertake a mandatory
review of this Code at least once every five (5) years and as often as it may deem necessary, to
ensure that fisheries policies and guidelines remain responsive to changing circumstances.
CHAPTER VIII
TRANSITORY PROVISIONS
SEC.128. Moratoria. - the Department shall, upon the recommendation of the Bureau, have the
power to declare a moratorium on the issuance of licenses for commercial fishing vessels to
operate in specified area or areas in Philippine waters for a limited period of time if there are
indications of overfishing brought about by a decrease in the volume and sizes of fish caught
therein or for conservation or ecological purposes.
No new licenses and similar privileges on exploitation of specific fisheries areas in Philippine
waters and aquaculture production areas shall be issued in accordance with this Code. Such
moratoria shall not exceed five (5) years from the effectivity of this Code.
SEC.129. Formulation of Implementing Rules and Regulations. - An Inter-agency Committee is
hereby created to formulate rules and regulations for the full implementation of this Code within
ninety (90) days of its effectivity: Provided, however, That the formulated rules and regulations
shall be submitted to both House of Congress for information and guidance. Such rules and
regulations shall take effect upon publication in a newspaper of general circulation.
The Inter-agency Committee shall be composed of the following:
(a) Secretary of Agriculture as Chairman;
(b) Secretary of the Interior and Local government;
(c) Secretary of environment and Natural resources;
(d) Secretary of Justice;
(e) Secretary of Finance;
(f) Secretary of Budget and Management;
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(g)
(h)
(i)
(j)
(k)
(l)
(m)

Secretary of Labor and Employment;
Secretary of National Defense;
Commissioner of Civil Service Commission;
Director of BFAR;
Executive Director of PCAMRD;
General Manager of PFDA;
One (1) representative from each of the following:
a.1. The League of Provinces;
a.2. The League of Cities;
a.3. The League of Municipalities;
a.4. The Liga ng mga Barangay;

(n) Representative of the municipal fisherfolk;
(o) Representative of the commercial fishers;
(p) Representative of the non-government organizations involved in fishing concerns;
and
(q) A representative form the academe coming from the specialized fisheries
institution.
CHAPTER IX
FINAL PROVISIONS
SEC. 130. Appropriation. - The sum necessary to effectively carry out the provisions of this Act
during the first year of implementation shall be sourced form the budget of the DA/BFAR and
other agencies performing fisheries-related functions: Provided, however, That such amount as
may be necessary to carry out the provision of sections 79, 109, 110, 111, 112, 113 are hereby
appropriated out of the unappropriated funds of the National Treasury. The Congress of the
Philippines shall provide for the appropriations of the Department, the NFRDI and Fisheries
Scholarship Program for the succeeding years to be included in the annual GAA.
SEC.131. Repealing Clause. - Presidential Decree No.704, as amended by Presidential Decree
Nos.1015 and 1058, Presidential Decree No.977, as amended, Executive Order No.967, Series
of 1984, Executive Order No.116, Series of 1987, Executive Order No.473, Series of 1991 and
other existing laws except Republic Act No. 7611, decrees, executive orders, and rules and
regulations or parts thereof, which are inconsistent with this Code, are hereby repealed or
modified accordingly.
SEC.132. Separability Clause. - If any portion or provision of this Code is declared
unconstitutional or invalid, the other portions or provisions hereof, which are not affected
thereby, shall continue in full force and effect.
SEC.133. Effectivity. - This Code shall take effect fifteen (15) days after its publication in the
Official Gazette or in two (2) newspaper of general publication.
Approved:
Feb. 25, 1998

President of the Philippines
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ACRONYMS USED
AFMA

Agriculture and Fisheries Modernization Act, also known as RA 8435

APFIC

Asia Pacific Fishery Commission

BAS

Bureau of Agricultural Statistics

BFAR-DA

Bureau of Fisheries and Aquatic Resources – Department of Agriculture

BIMP-EAGA

Brunei, Indonesia, Malaysia, the Philippines – East Asia Growth Area

CCSBT

Commission on the Conservation of Southern Bluefin Tuna

CFBL

Commercial Fishing Boat License

CFVGL

Commercial Fishing Vessel and Gear License

CFVL

Commercial Fishing Vessel License

CIQ

Customs, Inspection and Quarantine

CLEC

Coastal Law Enforcement Council

CMMO-DENR

Coastal and Marine Management Office – Department of Environment &
Natural Resources

COFI

Committee on Fisheries

CPA

Cebu Port Authority

CPC

Certificate of Public Convenience

CVR

Certificate of Vessel Registry

DFA-MOAC

Department of Foreign Affairs – Center for Maritime and Ocean Concerns

DOJ

Department of Justice

DOTC

Department of Transportation and Communications

EEZ

Exclusive Economic Zone

ETA

Estimated Time of Arrival

FAO

Food and Agriculture Organization

FAO-CCRF

Food and Agriculture Organization – Code of Conduct for Responsible
Fisheries
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FAOs

Fisheries Administrative Orders

FARMCs

Fisheries and Aquatic Resources Management Councils

FISHERIES
CODE

Philippine Fisheries Code of 1998 (Republic Act 8550)

IBP

Integrated Bar of the Philippines

ICCAT

International Commission for the Conservation of Atlantic Tunas

IMO

International Maritime Organization

INCCF

International Network for the Cooperation and Coordination of FisheriesRelated MCS Activities.

IOTC

Indian Ocean Tuna Commission

IPOA-IUU

International Plan of Action to Prevent, Deter and Eliminate Illegal,
Unreported and Unregulated Fishing

ISPFSC

International Ship and Port Facility Security Code

IUU

Illegal, Unreported and Unregulated Fishing

LGU

Local Government Unit

MARINA

Maritime Industry Authority

MCS

Monitoring, Control & Surveillance

MOA

Memorandum of Agreement

MTPDP

Medium-Term Philippine Development Plan

NACA

Network of Aquaculture Centers in Asia

NAFC

National Agriculture and Fisheries Council

NCIE

National Commission on Illegal Entrants

NEDA

National Economic Development Authority

NFRDI

National Fisheries Research and Development Institute

NGOs

Non-Government Organizations

NIPAS ACT

National Integrated Protected Areas System Act (Republic Act # 7586)

NMS

National Maritime Strategy
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NPOA-IUU

National Plan of Action to Prevent, Deter and Eliminate Illegal, Unreported
and Unregulated Fishing

NTC

National Telecommunications Commission

PA

Provisional Authority

PCAMRD-DOST

Philippine Council for Aquatic and Marine Research and Development –
Department of Science and Technology

PCG

Philippine Coast Guard

PFDA

Philippine Fisheries Development Authority

PN

Philippine Navy

PNARUs

Philippine Navy Affiliated Reserve Units

PNP-MG

Philippine National Police – Maritime Group

POEA

Philippine Overseas Employment Authority

PPA

Philippine Ports Authority

RFMOs

Regional Fisheries Management Organizations

SBMA

Subic Bay Metropolitan Authority

SEAFDEC

Southeast Asian Fisheries Development Center

SP

Special Permit

SPC

Secretariat of the Pacific Commission

TAC

Total Allowable Catch

UP-MSI

University of the Philippines – Marine Science Institute

VMS

Vessel Monitoring System

WCPFC

Western & Central Pacific Fisheries Convention

WTO

World Trade Organization
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EXECUTIVE SUMMARY
This document outlines the Republic of the Philippines’ National Plan of Action to prevent,
deter and eliminate illegal, unregulated and unreported fishing (NPOA-IUU). This was developed in
response to the challenges posed by the International Plan of Action to prevent, deter and eliminate
illegal, unregulated and unreported fishing (IPOA-IUU) that was adopted by the Food and
Agriculture Organization of the United Nations in 2001.
The preparation of this document followed a participatory process where representatives from
government agencies and non-government organizations involved in fisheries management and
conservation were convened and consulted prior to its finalization. Its preparation was anchored on
the premise that IUU fishing undermines conservation and management efforts of international and
national and local bodies and, therefore, has to be addressed consistently and efficiently.
In the Philippines, losses from poaching alone, which is one of the most common forms of IUU
fishing has been estimated to reach Php 37 B annually (Aguilos, 1998). This is not to mention the
resulting environmental degradation and ecological imbalance from IUU fishing activities. The
extent of IUU fishing in the country is briefly discussed in Section I of this document, along with
the government agencies and the national laws and policies currently in effect to control and deter
it.
Rooted in the Philippine situation, this NPOA is anchored on the provisions of national laws,
primarily of the Philippine Fisheries Code of 1998, otherwise known as Republic Act 8550 that
provides for the development, management and conservation of the fisheries and aquatic resources
of the country. The drafting of this NPOA comes at a most opportune time when a mandatory
review of the Fisheries Code is being undertaken. It presents opportunities to incorporate the
recommendations and commitments made in the NPOA-IUU with the Fisheries Code which is the
legal backbone of the fisheries sector.
IUU fishing runs smack against the principles and goals of the Fisheries Code. Whereas the
Fisheries Code seeks to achieve food security, IUU fishing diminishes fish stocks and destroys fish
sanctuaries and the marine habitat. Whereas the Fisheries Code seeks for rational and sustainable
development, conservation and management of the fishery and aquatic resources in Philippine
waters, IUU fishing leads to overexploitation and depletion of the said resources. This NPOA points
out areas that can be improved in the systems and mechanisms in the Philippine fisheries sector to
reinforce the Fisheries Code’s effectivity in addressing issues that render it weak and insufficient.
This document is composed of nine sections. Section I of the NPOA gives a brief background
on the IPOA-IUU and presents a profile of Philippine Fisheries. Section II covers All State
Responsibilities, delving on international and national policies that aim to address all aspects of
IUU fishing in an effective manner.
Section III discusses measures related to Flag State Responsibilities to ensure that fishing
vessels entitled to fly the Philippine flag do not engage in or support IUU fishing. Section IV, on the
other hand, details Coastal State Measures to prevent, deter and eliminate IUU fishing in the
exclusive economic zone.
Section V covers Port State Measures to control port access by fishing vessels in a move to
control IUU fishing while Section VI outlines trade-related measures adopted by Regional Fisheries
Management Organizations (RFMOs) to which the Philippines is party to.
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Section VII identifies Research initiatives and efforts undertaken in the country in the field of
fisheries. Section VIII discusses sample policies and actions of RFMOs that are relevant to the
prevention, deterrence and elimination of IUU fishing. Finally, Section IX looks into the Special
Requirements of Developing Countries.
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THE PHILIPPINES’ PLAN OF ACTION TO PREVENT, DETER AND ELIMINATE
ILLEGAL, UNREGULATED AND UNREPORTED FISHING
I.

INTRODUCTION

This document outlines the Republic of the Philippines’ National Plan of Action (NPOA) to
prevent, deter and eliminate illegal, unregulated and unreported (IUU) fishing (NPOA-IUU).
Rooted in realities in the Philippine setting, this NPOA was developed with the participation of
stakeholders from various sectors comprising the fishing industry and takes into consideration the
measures suggested in the International Plan of Action (IPOA) to prevent, deter and eliminate IUU
fishing (IPOA-IUU).
I.A FAO IPOA-IUU
The IPOA-IUU is a voluntary instrument that applies to all States and entities and to all fishers. Its
main objective is to prevent, deter and eliminate IUU fishing by providing all States with
comprehensive, effective and transparent measures by which to act, including through appropriate
regional fisheries management organizations (RFMOs) established in accordance with international law.
Developed within the framework of the Food and Agriculture Organization (FAO) Code of Conduct for
Responsible Fisheries, it was adopted by the Committee on Fisheries (COFI) of FAO in 2001.
As part of its strategy, the IPOA-IUU calls on States to develop and implement their respective
NPOAs by June 2004 to further achieve the objectives of the IPOA and give full effect to its provisions
as an integral part of their fisheries management programs and budgets. It builds on the following
principles and strategies to enhance its attainability:
•

•
•

•
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Participation and coordination: To be fully effective, the IPOA should be implemented by all
States either directly, in cooperation with other States, or indirectly through relevant RFMOs or
through FAO and other appropriate international organizations. An important element in
successful implementation will be close and effective coordination and consultation, and the
sharing of information to reduce the incidence of IUU fishing, among States and relevant
regional and global organizations. The full participation of stakeholders in combating IUU
fishing, including industry, fishing communities, and non-governmental organizations, should
be encouraged;
Phased implementation: Measures to prevent, deter and eliminate IUU fishing should be based
on the earliest possible phased implementation of national plans of action, and regional and
global action in accordance with the IPOA.;
Comprehensive and integrated approach: Measures to prevent, deter and eliminate IUU
fishing should address factors affecting all capture fisheries. In taking such an approach, States
should embrace measures building on the primary responsibility of the flag State and using all
available jurisdiction in accordance with international law, including port State measures,
coastal State measures, market-related measures and measures to ensure that nationals do not
support or engage in IUU fishing. States are encouraged to use all these measures, where
appropriate, and to cooperate in order to ensure that measures are applied in an integrated
manner. The action plan should address all economic, social and environmental impacts of IUU
fishing.
Conservation: Measures to prevent, deter and eliminate IUU fishing should be consistent with
the conservation and long-term sustainable use of fish stocks and the protection of the
environment.
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•
•

Transparency: The IPOA should be implemented in a transparent manner in accordance with
Article 6.13 of the Code of Conduct.
Non-discrimination: The IPOA should be developed and applied without discrimination in
form or in fact against any State or its fishing vessels.

I.B Definition of Illegal, Unregulated and Unreported Fishing
The IPOA-IUU sets the following definitions to IUU fishing that this NPOA hereon adopts:
Illegal fishing refers to activities:
• Conducted by national or foreign vessels in waters under the jurisdiction of a State, without
the permission of that State, or in contravention of its laws and regulations;
• Conducted by vessels flying the flag of States that are parties to a relevant RFMO but
operate in contravention of the conservation and management measures adopted by that
organization and by which the States are bound, or relevant provisions of the applicable
international law; or
• In violation of national laws or international obligations, including those undertaken by
cooperating States to a relevant RFMO.
Unreported fishing refers to activities:
• Which have not been reported, or have been misreported, to the relevant national authority,
in contravention of national laws and regulations; or
• Undertaken in the area of competence of a relevant RFMO which have not been reported or
have been misreported, in contravention of the reporting procedures of that organization.
Unregulated fishing refers to activities:
• In the area of application of a relevant RFMO that are conducted by vessels without
nationality, or by those flying the flag of a State not party to that organization, or by a fishing
entity, in a manner that is not consistent with or contravenes the conservation and management
measures of that organization; or
• In areas or fish stocks in relation to which there are no applicable conservation or management
measures and where such fishing activities are conducted in a manner inconsistent with State
responsibilities for the conservation of living marine resources under international law.
The IPOA notes that unregulated fishing may take place in a manner which is not in violation of
applicable international law, and may not require the application of measures envisaged under the
IPOA.
I.C Profile of Philippine Fisheries
The Philippine archipelago consists of more than 7,100 islands located in the western Pacific,
north of the equator between latitudes 21º05’ and 4º23’N and longitudes 116º00’ and 127º00’E. It
extends about 2,000 km in a south-north direction from the northeast coast of Borneo to 150 km off
Taiwan. The archipelago is bounded by the Pacific Ocean to the East, Sulu and Celebes Seas to the
South, South China Sea to the west and the Philippine Sea to the North. The country’s 17,460-km
coastline is one of the longest in the world. The total area of territorial waters, including the
Exclusive Economic Zone (EEZ), is approximately 220 million has. or 2.2 million km2. The shelf
area down to the 200m isobath covers 184,600 km2 (Barut et al. 2004). The Philippines islands,
located in the Southeast Asian marine biodiversity triangle, has also the richest concentration of
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marine life on the entire planet at different taxonomic levels due to the hypotheses of: area of
overlap, accumulation, and area of refuge (Carpenter, K.E. & V.G. Springer, 2005).
The significance of fisheries in the lives of Filipinos cannot be overemphasized considering its
contribution to employment and food security. More than half of the animal protein in the average
Filipino diet comes from fish (Espejo-Hermes 2004). The archipelagic nature of the Philippines
presupposes its dependence on its coastal and marine resources. In particular, the country especially
the 1.3M small fishers and their families derive their income directly from fishing. It generates an
estimated 62 B worth of employment per year for both capture and inland fisheries (_______).
Capture fisheries involves catching fish, crustaceans, mollusks and other aquatic animals for
sustenance and livelihood. It occurs largely in the sea although 5% of it is done in inland freshwater
bodies such as rivers and lakes (Luna, C. Z. et al, 2004, unpublished). Inland fisheries, on the other
hand, refers to the catching of fish, crustaceans, mollusks and other aquatic animals in inland water
like lakes, rivers, dams, marshes, etc. using simple gears and fishing boats with a capacity of three
gross tons or less; or fishing that does not require the use of fishing boats (BAS, 2003).
Capture fisheries accounted for 56.13% of to the total volume of fish production in the Philippines
in 2003 while inland fisheries accounted for 3.68%. 40.19% came from aquaculture that involves
culture of fish and fishery species in marine, brackish and freshwater environment. Inasmuch as
capture fisheries comprises the greater bulk of the fishing industry in the Philippines where most cases
of IUU fishing in the Philippines have been observed, discussion in this NPOA will focus on this
particular sector.
In coastal areas where fishers reside, capture fisheries remains a contributory factor to economic
and social stability. In 1997, the capture fisheries sector directly employed 732,400 fishers,
respectively, and generated additional employment in ancillary activities such as fish processing,
marketing, and boat building (Barut et al. 2001). In 2001, the sector produced 1.8 million tons of
fishes and invertebrates, or 57% of the total fish production, which was valued at P67.4 billion.
Through exports consisting mainly of tuna, octopus, crab and crab fat, the marine fisheries sector
earned at least P10.7 billion in foreign exchange for the country during the same year (BAS 2002).
During the same year, the country’s fisheries production (both capture and inland fisheries) ranked
13th in the world (FAO 2002).
Capture Fisheries
Two distinct sectors comprise capture fisheries in the Philippines—a large-scale or commercial
sector and a small-scale sector, which is also called the artisanal or municipal sector.
a. Small-scale or Municipal Fishing
The Philippine Fisheries Code of 1998, the country’s premier law on fisheries governance,
defines municipal fishing as fishing without using vessels or with vessels of 3 GT or less. The most
commonly used gears for small-scale fishing of demersal species or groups are gillnets, hook and
lines, baby trawls, beach seines and round haul seines. Demersals are fish species that live close to
the bottom of the sea. The municipality issues the license and fishing permits where the vessel is
registered and where fishing is intended to be done. In 2003, municipal marine fishing yielded 921,
851 MT (metric tons) valued at PhP 37.08 billion (BAS, 2003).
b. Commercial or Large-scale Fishing
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Fishing with vessels of more than 3 GT (gross tons) is considered commercial fishing. Legally,
commercial fishing is restricted to areas outside municipal waters or waters beyond 15 km from the
shoreline. Commonly used gears for commercial fishing include trawl, bagnets, purse seines and
ringnets to catch both demersals and pelagics which are fish species that live near the surface. Large
pelagics like tuna and tuna-like species such as billfish, swordfish and marlin are among the prized
catch of commercial fishers. These large pelagics comprise a special group of highly migratory
fishes capable of attaining large sizes and spend their entire life in marine waters (Barut et al. 2004).
In 2003, commercial fishing yielded 1,109,636 MT valued at Php 42 billion (BAS, 2003).
The commercial fisheries sector consistently produced a greater proportion of the tuna catch.
The tuna fisheries became the largest and most valuable fisheries in the Philippines during the mid1970s when payaos (fish attraction device consisting of a floating raft anchored by a weighted line
with suspended materials such as palm fronds) were introduced. The country became the number
one producer of tunas in Southeast Asia in the 80’s. When the catch rate of tunas in Philippine
waters started declining in the late 1980s, Filipino fishing companies started to fish in international
waters. In 2001, tuna fisheries production was about 352,500 tons or 19.7% of total Philippine
fisheries production (Barut et al. 2004).
I.D Fisheries Management and Enforcement
a) Agencies and Organizations
Fisheries management in the country covers various facets addressed by various government
agencies and organizations. These include the following:
Department of Environment & Natural Resources - Coastal and Marine Management Office
(CMMO)
The CMMO under the Department of Environment and Natural Resources (DENR) is primarily
tasked to coordinate and integrate all coastal management activities, specifically in policy review
and formulation, coordination and integration of development and implementation of coastal
programs and projects, and establishment and maintenance of coastal and marine information
management system. (Jatulan, W.P., 2004).
Bureau of Fisheries and Aquatic Resources (BFAR )- Department of Agriculture (DA)
BFAR is primarily responsible for the regulation and management of all fishery resources of the
Philippines. The enactment of the Local Government Code and the Fisheries Code focused BFAR’s
role on management of commercial fisheries including the maintenance of a monitoring, control and
surveillance system (MCS) and the development and implementation of industry plans. Within
municipal waters, BFAR’s mandate has been limited to technical assistance to LGUs in the
development, management, regulation, conservation and protection of fishery resource. (Jatulan,
W.P., 2004).
Local Government Units (LGUs)
The Local Government Code empowered local government units all over the country to take
charge of the management and utilization of fisheries resources within municipal waters, defined as
the coastal area within 15-kilometers from the coastline.
Local Legislative Bodies (e.g., Municipal Council, City Council and Provincial Board)
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Such bodies may issue fisheries ordinances consistent with national regulations in their
respective areas of jurisdiction.
Philippine Fisheries Development Authority (PFDA)
A government-controlled corporation under the supervision of the Department of Agriculture,
the PFDA is tasked with the management and operation of all public fishing ports, ice plants and
cold storage plants.
Philippine Coastguard (PCG)
PCG performs multiple functions of safeguarding the country’s vital sea lanes from maritime
lawlessness, preserving marine resources and promoting safety of life and property at sea. It
performs functions against anti-smuggling, anti-piracy, illegal fishing, illegal entry and other related
violations of applicable maritime laws. Likewise, it is responsible for the conduct of marine
pollution monitoring and control and the enforcement of all applicable marine environmental laws
and regulations
Maritime Industry Authority (MARINA)
MARINA has jurisdiction over the development, promotion and regulation of all enterprises
engaged in the business of designing, constructing, manufacturing, acquiring, operating, supplying,
repairing and/or maintaining vessels or component parts thereof. It has the authority to register
vessels.
Philippine Ports Authority (PPA)
The PPA is the main government agency concerned with the planning and development of
the country’s seaports, a vital link in both domestic and international trade. The PPA’s charter was
amended by Executive Order # 857, expanding its functions to cover the integration and
coordination of port development nationwide while promoting the creation of autonomous port
development bodies in trading centers in the region.
Philippine Navy (PN)
The Philippine Navy is engaged in different bilateral and multi-lateral exercises which involve
Coast Watch Stations surveillance and maritime security operations to which monitoring, control
and surveillance are included.
Philippine National Police-Maritime Group (PNP-MG)
The PNP-MG is tasked with the prevention of illegal entry, smuggling, illegal fishing and
violations of other maritime laws that may be committed within the territorial waters of the country.
In coordination with other government agencies, it administers and enforces all laws, ordinances
and regulations for the protection of safety of life and property at sea.
Philippine Council for Aquatic and Marine Research and Development (PCAMRD)
A sectoral council under the Department of Science and Technology, PCAMRD is responsible for
the formulation of strategies, policies, plans and programs for the development of aquatic and marine
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resources. Likewise, it is in charge of monitoring aquatic and marine research and development
projects.
National Agriculture and Fisheries Council (NAFC)
NAFC is a government-private sector council that was formed to assist the Department of
Agriculture in agriculture and fisheries policy formulation. Its fisheries group is composed of
representatives from various sectors of the fisheries industry.
Fisheries and Aquatic Resources Management Councils (FARMCs)
Operating at various levels (including municipal, city and barangay level), FARMCs were tasked
to aid the government agencies in working for the sustainable development of sea-based and lakebased aquaculture. Municipal and city FARMCs assist in the preparation of the Municipal Fishery
Development Plan and recommend the enactment of municipal fishery ordinances to the municipal
council.
Department of Foreign Affairs – Maritime and Ocean Affairs Center (DFA-MOAC)
DFA-MOAC is tasked to promote the development of national capabilities and institutions
including human resources, for maritime and ocean affairs. It initiates steps to harmonize and/or
update domestic legislation and rules and regulations with international agreements or non-binding
instruments to which the Philippines is a party, among other functions.
b.) National Laws and Policies
Fisheries management and enforcement is hounded by a variety of issues and concerns among
which are: inadequate statistical and biological information, overfishing, conflicts between and among
commercial and municipal fishers, impact of imports and post-harvest losses. For it to be effective, it
must address the underlying economic incentives to overexploit fisheries resources.
I.D.1 The Philippine Fisheries Code of 1998
To facilitate the resolution of such issues and concerns, Republic Act # 8550, otherwise known
as the Philippine Fisheries Code of 1998 was enacted by the Philippine Congress in 1998.The
Fisheries Code is, at present, the legal backbone of the fisheries sector emphasizing food security as
the overriding objective for the sustainable use of fisheries resources. It retains the provision of
exclusive utilization of fishery and aquatic resources among Filipino citizens.
Institutionalizing a general policy goal of limiting access through quantity (Total Allowable
Catch), gear, time and area restrictions, it provides for the protection of the rights of the fisherfolk
and small communities and management of resources in line with integrated coastal area
management concepts and partnerships between government, private sector and communities.
A significant amendment in the Code is the devolution of management of fisheries resources to
the local government units (LGUs), necessitating the employment of participatory schemes to
develop the knowledge and capability of stakeholders and LGUs, consistent with the provisions of
the Local Government Code of 1991.The Code, likewise, mandates the establishment of a
comprehensive Fisheries information System at the national, regional and local levels to collect,
store and retrieve fisheries data.
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I.D.1-a. Municipal Fisheries
The municipality/city government, by virtue of Section 16 of the Fisheries Code, has jurisdiction
over municipal waters and is responsible for the management, conservation, protection, utilization and
disposition of all fish and fishery/aquatic resources within their respective municipal waters, in
consultation with the Fisheries and Aquatic Resources Management Councils (FARMCs). It is,
therefore the duty of LGUs to enforce all fishery laws, rules and regulations as well as valid fishery
ordinances enacted by the municipality/city council.
The LGUs are required to maintain a registry of municipal fisherfolk, who are fishing in
municipal waters for the purpose of determining priorities among them, or limiting entry into the
municipal waters and of monitoring fishing activities and/or other related purposes. In addition, the
LGU concerned can grant demarcated fishery rights to fishery organizations/ cooperative for
mariculture operation. Consequently, whenever it is determined by the LGUs and the Department of
Agriculture (DA) that a municipal water is overfished based on available data or information or in
danger of being overfished, the LGU can prohibit or limit the fishery activities in the said waters.
The LGU, through its local chief executive and acting pursuant to an appropriate ordinance, can
authorize or permit small and medium commercial fishing vessels to operate within the 10.1 to 15
km area from the shoreline in municipal waters provided that the following terms are met: (a) no
commercial fishing in municipal waters with depth less than 7 fathoms; (b) fishing activities utilize
methods and gears that are determined to be consistent with national policies; (c) prior consultation,
through public hearing; and (d) the applicant vessel as well as ship owner, employer, captain and
crew have been certified.
Significant support mechanisms for the municipal waters include: the promotion of communitybased coastal resource management program to include delineation of the bay for exclusive use of
municipal fisherfolk; control of fishing effort in each bay to estimated yields; encouragement of
fisherfolk to enforce laws; involvement of LGUs, NGOs and communities in management and
awareness of coastal resources; regulation in specific areas; and provision of alternative livelihood
projects. In addition, management interventions include the protection of coral reefs and mangrove
areas by establishing artificial reefs, replanting of mangroves, establishment of fish sanctuaries,
establishment of closed areas and seasons for selected gears, vessels and species.
I.D.1-b. Commercial fisheries
Various management efforts have been implemented for commercial fisheries in the
Philippines. These include management of payaos (fish attraction devices), protection of juveniles
and spawning grounds; regulation of mesh size and the use of superlights, support to fishing
operations in international waters and early resolution of issues on disputed fishing grounds and
territories.
Highly relevant to commercial fisheries is the licensing system, which is the principal tool for
fisheries management covering both the license to fish and the license to operate fishing vessel. For
commercial fisheries, the Fisheries Code decrees that the registration, documentation, inspection
and manning of the operation of all types of fishing vessels plying Philippine waters shall be in
accordance with existing laws, rules and regulations (i.e., the commercial fishing boat license shall
be effective for 3 years and the fishing gears that will be used in its commercial fishing operation
shall also be licensed).

412

Appendix C

I.D.2 The Wildlife Conservation Act
Complementing the Fisheries Code to facilitate management of fishery resources, particularly
aquatic wildlife, is Republic Act 9147, otherwise known as the Wildlife Conservation Act that
provides for the conservation and protection of wildlife resources and their habitats for
sustainability. It aims to promote ecological balance, to enhance biological diversity, to regulate the
collection and trade of wildlife and to pursue the Philippines’ commitment to international
conventions.
Other national legislations relevant to fisheries management are discussed further in Section II
of this NPOA that covers All State Responsibilities.
I.E Economic Development Plan for the Fisheries Sector
I.E.1 Medium-Term Plan
The Medium-Term Philippine Development Plan (MTPDP) for 2004-2010 outlines broad
strategies to develop various sectors of the Philippine economy including fisheries, which the plan
subsumes under agribusiness (NEDA 2004). The MTPDP for the said period regards agribusiness
development as a key strategy for reducing poverty, particularly in the countryside where it is the
main source of employment and income. Thus, the MTPDP targets growth in agribusiness
production, which it specifies in terms of targeted annual growth rates that range from 4.0% to
5.2%. To promote countryside development through agribusiness, the MTPDP calls for a threepronged approach that consists of expanding the production base, raising production and
distribution efficiency, and promoting equitable distribution of production and productivity gains.
The MTPDP 2004-2010 calls for increased fisheries production for both aquaculture and
capture fisheries sectors. Support targeted for the capture fisheries sector includes:
- addition to the annual budget of the Department of Agriculture for fishery
modernization;
- establishment of public-sector mechanisms for finance mobilization to develop, among
others, a PhP 100M Municipal Fishery Grant Fund, a PhP250M Fishing Vessels
Development Fund and a PhP 100M Special Fisheries and Approfishtech Fund;
- organizational building for fishers;
- establishment of database for fisheries; and
- development of regional and municipal ports.
A strategy to promote the export of marine products will be pursued. The strategy will include,
among others, increasing compliance with standards for fresh and marine products and promoting
new investments in cold storage facilities to assure continuous supply of fresh and frozen marine
products. Mindanao will be developed as the main agro-fishery export zone.
The MTPDP calls for the expanded coverage and strengthening of programs to protect coastal
and marine ecosystems, which would result in increased sustainability of fisheries. Strategies
include the delineation of areas for protection and exploitation (p. 50), extensive implementation of
mangrove replanting covering 10,500 hectares, establishment of 128 marine sanctuaries in
cooperation with local government units (LGUs), assistance to LGUs in coastal protection and
management, and the creation of 14 coastal law enforcement alliances with non-government sectors
and communities
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I.E.2 Long-Term Industry Development Plan
Section 65 of the Philippine Fisheries Code mandates BFAR to prepare and implement a
Comprehensive National Fisheries Industry Development Plan among its other functions as a line
bureau. Currently, there is an on-going participatory process of formulating the said industry
development plan involving BFAR and various stakeholders in the fisheries industry.
I.F The Impact of IUU Fishing on Philippine Fisheries
IUU fishing in the Philippines is known to be widespread though not quantified in terms of
yield. Chapter 6 of the Philippine Fisheries Code outlines all prohibited acts related to fishing and
exploitation of aquatic and marine resources. These include unauthorized fishing (fishing without
license, lease or permit); poaching; fishing through explosives, noxious/poisonous substance and
electricity; use of fine mesh net, use of active gear in municipal waters, bays and other fishery
management areas; coral exploitation and exportation; fishing using methods and gears destructive
to coral reefs; illegal use of superlights, fishing in fishery reserves, refuge and sanctuaries; and
fishing/taking of rare, threatened or endangered species among other violations.
The most common forms of IUU fishing in the Philippines are poaching, cyanide fishing, blast
fishing, aquatic pollution (e.g. oil spills), unauthorized fishing and compressor (?) fishing. These
may be described briefly as follows:
a) Poaching
Poaching or the fishing/operation of any foreign vessel in Philippine waters is punishable by
Philippine law, as provided by Sec. 87 of the Fisheries Code. Violation of the said provision merits
a penalty of one hundred thousand US dollars (US$ 100,000.00) in addition to the confiscation of
the catch, fishing equipment and fishing vessel. Despite this provision, poaching remains a major
problem in the Philippines, where poachers employ various tactics such as bareboat chartering and
falsification of papers. The PNP-MG (Philippine National Police-Maritime Group) estimates the
annual losses due to poaching at Php 37M (Aguilos, 1998).
b) Cyanide fishing
Cyanide fishing began, initially for the aquarium trade in the 1960s and increasingly for the live
food fish trade in the 1980s. The quick cash from this illegal activity has made it irresistible among
fishermen, leading to a peak in its popularity in the early 1990s. Major markets for catch from
cyanide fishing are Hongkong SAR and Southern China. An estimated 4,000 hardcore cyanide
divers have been known to use at least 65 tons of cyanide for fishing onto vast areas of Philippine
coral reef every year. Government action on the regulation of the live fish trade and the suppression
of the use of cyanide has contributed to the gradual decline of this IUU practice in recent years
(Barber & Pratt, 1997).
c) Blast fishing
Blast fishing in the Philippines is deeply rooted in tradition, having existed before World War
II. Agricultural fertilizers (ammonium nitrate, potassium nitrate, and sodium nitrate) mixed with
kerosene are the most common tools of the trade, along with battery-operated pipe bombs that
suppress the sound of the explosion. About 70,000 fishers (12% of the total number of capture
fishers in the country) are suspected to be involved in blast fishing (Sievert, 1999). The popularity
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of the practice results from a relatively high short-term financial profitability and labor productivity,
causing those involved in it to ignore the destruction it brings about to coral reefs and other
sensitive habitats (White & Cruz-Trinidad, 1998).
d) Aquatic pollution
Aquatic pollution is an unlawful act under Sec. 102 of the Fisheries Code. Dumping/disposal of
waste and other marine litters, discharge of petroleum or residual products of petroleum or
carbonaceous materials/substances, and other radioactive, noxious or harmful liquid, gaseous or
solid substances from any water, land or air transport or other human-made structure constitute
aquatic pollution under the Fisheries Code. Deforestation, unsound agricultural practices, intensive
use of artificial fish feed, and wetland conversion are, likewise, regarded as such. Such acts are
punishable by imprisonment (from six years and one day to twelve years) and/or fine of eighty
thousand pesos plus an additional fine of eight thousand pesos per day until violation ceases. The
Coast Guard Memorandum Circular No. 03, Series of 1994, likewise contains provisions for the
prevention, abatement, containment and control of marine pollution in accordance with the
International Convention for Prevention of Pollution from Ships, MARPOL 73/78.
e) Unauthorized Fishing
Unauthorized fishing involves any fishery activity conducted without a license, lease or permit
in Philippine waters. Likewise, it is considered unlawful under Section 86 of the Fisheries Code for
any commercial fishing vessel to fish in bays and areas declared as over-exploited along with
engagement in any commercial fishing activity in municipal waters of any person not listed in the
registry of municipal fisherfolk.
f) Compressor fishing or Pa-aling fishing
Compressor fishing or pa-aling fishing gained popularity as an alternative method to muro-ami
fishing that was banned in the Philippines in 1986. Muro-ami fishing involves skin-divers diving to
often dangerous depths to pound the easily broken corals with rocks or pipes to scare fish into a large
waiting net. Pa-aling fishing, on the other hand, involves divers using hoses attached to a surface air
compressor to form a virtual bubble curtain which forces fish out into the nets. Typically, a pa-aling
operation
uses
four
boats,
each
carrying
25
divers
(http://www.oceanconserve.info/articles/reader.asp?linkid=37310).
Pa-aling as a fishing method is not prohibited under the Philippine Fisheries Code, though it is
strictly being regulated through a Fisheries Administrative Order. Pa-aling fishing has been found to
deplete fish stocks, resulting in a decreasing trend in catch-per-unit in many areas, including offshore
reefs. Research by marine ecologists has shown that paaling operations can remove 10-20 per cent of an
area's fish standing stock (http://www.bwf.org/bk/pamayanan/paaling.html). The effectiveness of paaling has renewed fears of overexploitation in remote reefs, especially those in the South China Sea.
To contend with IUU fishing in the Philippines, the Philippine government depends on agencies
charged with enforcing fisheries laws including BFAR, PN, PCG, Philippine National Police –
Maritime Group (PNP-MG) and LGUs. In some municipalities, creative ways of law enforcement are
employed in the form of volunteer fishers groups deputized as fish wardens known as Bantay Dagat.
Coastal Law Enforcement Councils (CLECs) composed of representatives from various government
agencies as well as the coastal communities are organized in some areas, specifically in the Province
of Bohol (Luna, C.Z. et al, 2004, unpublished). Still, the system is not without gaps. There is the
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perception that some laws and their concomitant penalties are not enforceable (e.g., imposition of a
US$ 100,000.00 penalty for poaching). Inter-agency arrangements aimed at facilitating the arrest and
prosecution of violators can sometimes hamper the delivery of justice (e.g., procedure to inform the
Department of Foreign Affairs causes delay). This NPOA is, thus, seen as the proper instrument that
can guide the Philippines in enhancing its systems and mechanisms in addressing the issue of IUU
fishing that undermines efforts for preservation and conservation of its fisheries resources.
I.G Scope of the Philippines’ NPOA-IUU
This NPOA-IUU adopts the structure of the IPOA-IUU, detailing responses to its challenges in
the context of the Philippine situation. It covers the following areas included in the IPOA-IUU – All
State Responsibilities, Flag State Responsibilities, Coastal State Measures, Port State
Responsibilities, Internationally-Agreed Market-Related Measures, Research, Regional Fisheries
Management Organizations and Special Requirements of Developing Countries.
Under the Philippine setting, the implementation of the Fisheries Code of 1998 which is the
primary instrument towards sustainable and responsible utilization of the country’s fishery and
aquatic resources is complemented by the efforts of various government agencies to carry-out their
mandates covering the utilization, management, development, conservation and protection of the
country’s marine and inland resources. Moving in partnership with the national government are the
local government units and the fishing communities along with the stakeholders in the fishing
industry.
This NPOA features current measures and on-going efforts that are undertaken, specifically to
address the issue of IUU fishing in consonance with the challenges posed by the IPOA-IUU. Where
gaps and areas for improvement are identified, specific actions are adopted in order to attain the
goal of eliminating, deterring and preventing IUU fishing.
II. ALL STATE RESPONSIBILITIES
II.A International instruments
The IPOA-IUU enjoins States to:
• give full effect to relevant norms of international law, in particular as reflected in the
1982 UN Convention, in order to prevent, deter and eliminate IUU fishing.
• ratify, accept or accede to, as appropriate, the 1982 UN Convention, the 1995 UN Fish
Stocks Agreement and the 1993 FAO Compliance Agreement
• implement fully and effectively all relevant international fisheries instruments which they
have ratified, accepted or acceded to.
• fully and effectively implement the Code of Conduct and its associated International
Plans of Action.
• fully implement their obligations under Part VII of the 1982 UN Convention to take
measures with respect to their nationals as may be necessary for the conservation of the
living resources of the high seas.
Cognizant of the global efforts to promote sustainable fisheries, the Philippines has signed or
ratified several multilateral, regional and bilateral agreements, moving to integrate these commitments
in both the policy and operational levels. It expects its 13th Congress to conclude work on aligning the
country’s maritime zone legislation within the framework of the 1982 UN Convention on the Law of
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the Sea, which it has ratified in 1984, and on the ratification of the 1995 Fish Stocks Agreement, to
which it has acceded in 1996.
Other relevant multilateral agreements ratified by the Philippines include the Convention on
Biological Diversity, Convention on International Trade in Endangered Species, Convention on the
Conservation of Migratory Species of Wild Animals, Convention on Prevention of Pollution from
Ships and the General Agreement on Tariffs and Trade of the World Trade Organization (WTO).
The Philippines considers itself duty-bound to implement the voluntary prescriptions in the FAO
Code of Conduct for Responsible Fisheries (CCRF), and has entrusted this responsibility to the
National Marine Fisheries Development Center, in collaboration with BFAR’s Capture Fisheries
Technology Division, Aquaculture Division and Fisheries Resources Management Division. With the
alarming trend in its capture fisheries where annual catches have declined despite the continuously
increasing intensity of fishing, developing an NPOA-Capacity is foremost in its policy agenda as a
follow-through to the one-year moratorium it imposed in 2004 in the issuance of authorization to fish
for new entrants in commercial fisheries. Apart from the CCRF, the Philippines also adheres to the
1992 UNCED Agenda 21, after which it has patterned its Philippine Agenda 21 as a blueprint for the
country’s sustainable development, primarily being undertaken by the Philippine Council for
Sustainable Development.
The Philippines has agreed to cooperate at the regional level by becoming a member of several
regional bodies such as the Asia-Pacific Fishery Commission (APFIC) that promotes full and proper
utilization of the living aquatic resources of the Asia-Pacific region, the Network of Aquaculture
Centres in Asia (NACA) that promotes rural development through sustainable aquaculture and the
Southeast Asian Fisheries Development Center (SEAFDEC) that specializes in research, training and
information services for the rational utilization and development of fisheries resources. It is, likewise a
member of the Brunei, Indonesia, Malaysia, the Philippines – East Asia Growth Area (BIMP-EAGA)
that has a fisheries working group that identifies directions and opens up opportunities for cooperation
in the fisheries sector among its members.
With tuna being a dominant fisheries export product, maintaining active membership in regional
fisheries management organizations mandated to manage tuna and tuna-like species is important to the
Philippines. It is a member of the Indian Ocean Tuna Commission (IOTC) and the International
Commission for the Conservation of Atlantic Tunas (ICCAT) and a cooperating non-member party to
the Commission on the Conservation of Southern Bluefin Tuna (CCSBT). It has also ratified the
Convention on the Conservation and Management of Highly Migratory Fish Stocks of the Western
and Central Pacific Ocean (WCPFC) in May 2005.
The Philippines has pursued bilateral fisheries cooperation with Brunei in 2000, with the
Ministry of Marine Affairs and Fisheries of the Republic of Indonesia in 2001 and with the Ministry
of Agriculture of the People's Republic of China on 1 September 2004.
While pursuing its commitment to the conservation of the living resources of the high seas, the
Philippines allows its citizens to fish in high seas and in the waters of other countries, provided that
an international fishing permit and certificate of clearance from the Department of Agriculture are
secured and that such activity is allowed by the countries targeted for fishing. Based on data from
BFAR, the Philippine nationals’ usual fishing grounds are: Celebes Sea, Indonesian waters, Pacific
Ocean, Malaysian waters, Palau waters, Papua New Guinea, and the Western Pacific. International
fishing permits can only be obtained by operators of duly-licensed commercial fishing vessels who
have to comply with other requirements.
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The bilateral agreement that the Philippines has signed with Indonesia allows, in effect, fishing
vessels registered in and flying the flag of the Philippines to gain access to part of the total
allowable catch (TAC) in the Indonesian exclusive economic zone.
I.B. National Legislations
The IPOA-IUU calls for national legislations that:
• Should address in an effective manner all aspects of IUU fishing
• Should address, inter alia, evidentiary standards and admissibility including, as
appropriate, the use of electronic evidence and new technologies
a. Legislation

To ensure that fisheries policies and guidelines remain responsive to changing situations, the
Fisheries Code, which provides the main legal arsenal for fisheries management and prevention of
IUU fishing, is due for review every five (5) years. There is an on-going review that takes into
consideration the agreements, treaties and plans of action that the Philippines has committed itself
to, including the IPOA-IUU. This provides an opportunity to assess policies that are good on paper
but difficult to implement due to intrinsic non-enforceability or lack of social acceptability.
The Fisheries Code cannot be pursued separately from and needs to blend with an interlocking
series of management systems for specific resources such as wildlife species and habitats, and legal
instruments addressing national competitiveness in the global trade arena. In addition to it and to the
Wildlife Resources Conservation and Protection Act (previously discussed – pls. refer to pp. 5-7),
national legislations relevant to IUU fishing that are currently in effect in the Philippines include the
following:
a) Republic Act No. 7160 (Local Government Code of 1991)
Though not a fisheries law, it spells out guidelines for local autonomy and decentralization
including fishery functions.
b) Republic Act No. 7586 (National Integrated Protected Areas System Act – NIPAS ACT)
Promulgated in June 1992, the NIPAS ACT provides for the establishment and management of
protected areas in the Philippines. It serves to protect outstandingly remarkable areas and
biologically important public lands that are habitats of rare and endangered species of plants and
animals representative of biogeographic zones and related ecosystems.
c) Republic Act No. 8435 (Agriculture and Fisheries Modernization Act (AFMA) of 1997
The AFMA deals with fisheries as a component of the entire agricultural sector. It seeks to
empower the agriculture and fisheries sectors to develop and sustain themselves through the
principles of: poverty alleviation and social equity; food security; rational use of resources; global
competitiveness; sustainable development; people empowerment; and protection from unfair
competition
d) Republic Act No. 8792 (Electronic Commerce Act of 2000)
Aiming to facilitate domestic and international dealings and transactions, the e-commerce law
provides for the admissibility and evidential weight of electronic data message and electronic
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documents. It covers both commercial and non-commercial activities and though not specified is
applicable to fisheries-related transactions.
However, given the limited application of the Electronic Commerce Act, the Philippines will
consider in its on-going review of the Fisheries Code enacting specific provisions for the
admissibility and evidential weight in the criminal prosecution of fishery law violations of the
following: electronic data message and documents; photographic evidence with date and time
superimposed; readings, printouts, displays, pictures, digital images and satellite communication
feeds produced by new technologies such as automatic location communication devices and global
positioning systems, among others.
b. State control over nationals

Under this section, the IPOA-IUU calls on states to:
• Take measures or cooperate to ensure that nationals subject to their jurisdiction do not
support or engage in IUU fishing
• Cooperate to identify those nationals who are operators or beneficial owners of vessels
involved in IUU fishing.
• Discourage their nationals from flagging fishing vessels under the jurisdiction of a State
that does not meet its flag state responsibilities.
The registration and licensing schemes being employed in both municipal and commercial
fisheries currently serve as the main deterrent to IUU fishing. Legally, registration is distinct from
licensing. In registration, municipal fishers are required to enlist in a registry of municipal fishers
being maintained by the LGU for purposes of determining priorities among them, of limiting entry
into municipal waters and of monitoring fishing activities while commercial fishers are obliged to
register their fishing vessels with MARINA before securing their licenses or authorizations to fish
from BFAR. In both municipal and commercial fisheries, registration is merely a prelude to licensing.
It is the license that grants municipal and commercial fishers alike the right to gain access to the
fishery and to engage in fishing.
Due to the provision in the 1987 Constitution reserving the use and enjoyment of the country’s
marine wealth exclusively to Filipino citizens, licenses to engage in municipal and commercial fishing
are only being issued to citizens of the Philippines. The Fisheries Code however, expands the
coverage of commercial fisheries licensees to include duly-registered groups whose capital stock is at
least 60% Filipino-owned. This discrepancy and the constitutionality of licensing as a resource access
instrument, given that co-production, joint venture or production-sharing agreements directly with the
State are the only permissible modes of access under the 1987 Constitution, are fundamental questions
demanding decisive answers and not continuing disregard. This NPOA will prioritize action to resolve
the issue either through legislation or by judicial action.
Concomitant with the resolution of the above fundamental issues, records of corporations and
entities whose fishing vessels have been issued commercial fishing vessel licenses will be scrutinized
in order to determine the nationality of beneficial owners. If found to be foreigners BFAR will ensure
they will remain as such and will not actively engage in fishing in Philippine waters, which
contravenes the Fisheries Code and the 1987 Constitution. For its licensed nationals, the Philippines
will, as a way to ensure that they are not engaged in IUU fishing, strictly enforce the terms and
conditions of their license, such as the submission of logbook sheets where information on fishing
operations and fish catch are required to be entered, non-obstruction of BFAR Law Enforcement
Officers during boarding procedures for inspection or documentation, and possession of valid
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Certificate of Clearance before departure to the fishing ground, which is issued after an inspection of a
Fisheries Officer of the vessel and its crew has been made.
Since the licensing system for commercial fishers entails prior clearances from other government
agencies, a coordinative instrument or Memorandum of Agreement (MOA) among the BFAR,
MARINA, PCG and the National Telecommunications Commission took effect in 2004, which
commits these agencies to engage in continuous interagency dialogue and joint undertakings in order
to: manage fishing capacity; eliminate, prevent and deter illegal, unreported and unregulated fishing
(IUU fishing); and, track changes in vessel ownership and/or annotate pending criminal and
administrative cases involving fishing vessels in the fishing vessel record to ensure that access to the
country’s marine wealth is enjoyed only by those citizens who are able to fully and consistently
comply with fishery and other related laws, rules and regulations. The MOA will expire in five years
and efforts will be made as part of this NPOA to institutionalize these joint commitments at the policy
level either through an executive order from the President of the Philippines or in the regulations of
the agencies.
To entrench registration and licensing of municipal fishers and their vessels as tools to curb IUU
fishing, enabling ordinances by the LGUs will have to be enacted. BFAR will actively engage the
Leagues of Municipalities and Cities in dialogues and information, education and communication
campaigns will be undertaken, including the drafting of a model ordinance, so that the requisite
ordinances will be legislated by the local legislative bodies. Marking of fishing vessels, zoning of
fishing grounds and limiting the number of licenses to be issued based on sustainable levels of fishing
effort, will also be pursued. Other gaps in the national legislations (e.g. case of tuna handliners who
resort to non-registration and non-payment of taxes due to the absence of a special classification for
them as small-medium tuna handliners using passive gears and active fishing vessels in municipal
waters) will be identified and properly addressed through legislative efforts
c. Vessels without nationality

In this section, the IPOA-IUU enjoins States to take measures consistent with international law in
relation to vessels without nationality on the high seas involved in IUU fishing.
The Philippines is a member of the International Maritime Organization (IMO). As such, it
supports IMO efforts to prevent vessels from becoming stateless during their transfer to a new flag.
It is duty-bound to pass on any information received on vessels operating without nationality to
neighboring States and relevant RFMOs.
d. Sanctions

The IPOA-IUU calls on States to:
• Ensure that sanctions for IUU fishing by vessels and nationals under its jurisdiction are of
sufficient severity to effectively prevent, deter and eliminate IUU fishing and to deprive
offenders of the benefits accruing from such fishing
• Ensure the consistent and transparent application of sanctions
While the sanctions under the Fisheries Code have been upgraded from the levels set under the
old Fisheries Law, it is generally felt that these are still not proportionate to the environmental damage
and social impact wrought by IUU fishing activities. The cost of enforcement and the damage done
are not factored into the current rates of penalties, which are static or remain the same while the
Fisheries Code is in effect, until ultimately their deterrent value is eroded. For instance, the penalty for
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unauthorized high seas fishing is a fine equivalent to the value of catch or ten thousand pesos (about
185 US$) and imprisonment for six months of the vessel captain or three of the highest officers of the
vessel. Thus, in the ongoing review of the Fisheries Code, an escalation clause will be incorporated
similar to that in the Wildlife Act, which states:
“The fines herein prescribed shall be increased by at least ten percent (10%) every three years to
compensate for inflation and to maintain the deterrent function of such fines.”
Other legislative measures that will be introduced into the Fisheries Code include the adoption of
administrative penalties and service to the community for minor offenses to expedite the resolution of
cases. The fines to be collected will be pooled to set up a trust fund that will serve as revolving fund to
cover the costs of law enforcement by volunteer community law enforcement groups.
Other offenses, with the exemption of poaching will be de-criminalized, subject to administrative
confiscation of boat and gear as an automatic sanction, aside from the revocation of license once the
party is proven guilty of any of the offenses (briefly discussed in Section I.F of this NPOA). Poaching
cases will be prosecuted to the fullest extent of the law. DFA, in coordination with the National
Commission on Illegal Entrants (NCIE) will be encouraged to file diplomatic protests with embassies
of foreigners found to be engaged in poaching. Any political intervention whether internal or external,
that may cause any entity to skirt sanctions, will be reported to FAO. As part of the action plan,
appointment of special prosecutors and special courts to prosecute and hear fisheries cases will be
pursued inasmuch as expertise in fisheries laws on the part of prosecutors and judges is a contributory
factor to secure conviction.
e. Non-cooperating States

The IPOA-IUU calls on States to take all possible steps, consistent with international law, to
prevent, deter and eliminate the activities of non-cooperating States to a relevant regional fisheries
management organization which engages in IUU fishing.
The Philippines will implement actions taken by RFMOS of which it is a member or a
cooperating non-party of against any non-cooperating State which engages in or supports IUU
fishing.
f.

Economic Incentives

The IPOA-IUU challenges the States to avoid conferring economic support, including subsidies to
companies, vessels or persons that are involved in IUU fishing.
Economic incentives in the form of technology and research, credit, production and marketing
assistance and other services are pledged to artisanal and small-scale fishers to help improve their
situations/conditions. The commercial fishing industry has its own share of economic incentives in the
form of direct and indirect subsidies, tax breaks, and a rebate on fuel oil tax through the Department of
Finance to improve the stakeholders’ capacity to travel farther offshore and explore underdeveloped
fisheries especially in the Philippine Exclusive Economic Zone.
The Philippines does not confer economic incentives to entities engaged in IUU fishing.
Companies, vessels and persons found to be engaged directly or indirectly in IUU fishing activities
will be permanently disqualified from availing tax, duty and other economic incentives as well as
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fuel subsidy under the Fisheries Code, AFMA and Omnibus Investment Code. BFAR will seek the
cooperation of relevant government agencies towards this end.
g. Monitoring, Control and Surveillance (MCS)

In this section, the IPOA-IUU calls on states to undertake comprehensive and effective monitoring,
control and surveillance of fishing from its commencement, through the point of landing, to final
destination.
The Philippines is slated to develop an appropriate, administratively feasible MCS system as
stipulated in Section 14 of the Fisheries Code; however, it will need financial assistance to
accomplish this. Currently, MCS is carried out by a variety of agencies having specific mandates in
fishery law enforcement.
For monitoring (fisheries data/information collection and analysis), participating institutions
include BFAR, LGUs, FARMCs and the academe. Current initiatives include the application of
monitoring tools (e.g., licensing system, fish catch reporting system, resource assessment projects
like the National Stock Assessment Program, Fisheries Information Systems like the Ocean Color
for Sustainable Fisheries and the Philippine Fisheries Information System.
For control (fisheries legal/regulatory framework), institutions involved are BFAR, LGUs, the
House of Representatives, Senate and the Office of the President. Control is carried out through the
policy issuances on fisheries including those mentioned in Section I on All State Responsibilities
under national legislations (e.g., Fisheries Code, AFMA Act and Fisheries Administrative Orders
(FAOs) and municipal ordinances.
Surveillance, on the other hand, is a function of BFAR, LGUs, PN, PCG, PNP, PNP-Maritime
Command, and the Bantay Dagat (deputized fish wardens). Current surveillance activities involve
land-based and sea-borne operations. A variety of surveillance approaches including visibility
patrol, foot patrol and directed raids are employed. In addition, information and education
campaigns against unsustainable fishing activities are conducted to enhance policy compliance.
For its part, BFAR has an MCS Project for the protection of marine fisheries resources and
environment that has three components – land, sea and air involving the acquisition of necessary
equipment to enhance MCS capabilities, including the operationalization of National and Regional
MCS Coordination and Operation Centers in strategic areas. The implementation of the BFARMCS System, though, is hampered by lack of funds, causing it to advance at a slow pace.
The Philippines complies with MCS requirements of RFMOs to which it is party to. As a
developing country, however, it has a built-in disadvantage in complying with IPOA-recommended
MCS platforms and hardware. The VMS (vessel monitoring system) and the Observer Program, for
instance, are not practiced due to lack of funding, in addition to other reasons including lack of
cooperation from boat owners and lack of trained personnel to take on the tasks involved. Instead, the
Philippines hopes to enhance community participation to boost its MCS capabilities.
The Bantay Dagat (Guardians of the Sea) composed of volunteer artisanal fishers and the CLECs
(Coastal Law Enforcement Councils) in Bohol are an example of innovative participatory schemes for
MCS. The CLECs have their respective law enforcement plans implemented by a composite coastal
law enforcement team composed of representatives from BFAR, PCG, PNP-MC, the provincial
government and the coastal municipalities. The success of the CLECs, as evident in increased patrols,
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arrests and filed cases have gained for them support from the communities (Luna, C.S. et al, 2004,
unpublished).
Given the intrinsic limitations, the Philippines will build on community-based law enforcement
schemes and will integrate these efforts into the mainstream law enforcement programs of LGUs.
Reasonable allowance, insurance, uniforms, budget and equipment for law enforcement operations,
trainings, deputation, and legal assistance in case of harassment suits, will be provided by the LGUs.
These volunteers will also be protected from counter/harassment suits through the incorporation into
the Fisheries Code of a provision patterned from what is contained in the Clean Air Act, which may
state thus:
“Suits and Strategic Legal Actions Against Public Participation and Enforcement of this ActWhere a suit is brought against a person who filed an action against any person, institution or
government agency found violating a provision of this Code, it shall be the duty of the investigating
prosecutor or the court, as the case may be, to immediately make a determination not exceeding thirty
(30) days whether said legal action has been filed to harass, vex, exert undue pressure or stifle such
legal recourses of the person complaining or enforcing the provisions of this Code. Upon
determination thereof, evidence warranting the same, the court shall dismiss the case and award
attorney’s fees and double damages.
This provision shall also apply and benefit public officers who are sued for actions taken to
implement this Code, committed in their official capacity, there being no grave abuse of authority, and
done in the course of enforcing this Act.”
The Integrated Bar of the Philippines will be tapped to provide free legal assistance to public
officers and volunteers who, in the course of discharging their functions, will be confronted with
harassment suits. This will be enforced through a Memorandum of Agreement between the IBP and
the respective agencies involved in law enforcement against IUU fishing.
The Philippines will also explore innovative concepts such as self-regulation on the part of the
municipal and commercial fishers anchored on rights-based fisheries regimes in the hope that as userowners, they will act as stewards of the country’s marine and coastal resources, there to guard and
protect their fishing grounds against IUU fishing activities.
A Philippine MCS network will also be organized to be composed of Bantay-Dagat groups, law
enforcement agencies, BFAR, MARINA, LGUs, DFA-MOAC, DOJ, non-government organizations,
port authorities, prosecutorial service, judiciary and industry representatives that will annually identify
targets and synchronize policies and enforcement efforts, share resources and information, and
establish an integrated MCS plan to prevent and eliminate IUU fishing. Each of these target agencies
and institutions will have to identify focal persons to ensure the efficiency and consistency of the
network’s plans and actions.
h. National Plan of Action

The NPOA encourages States to:
• Develop and implement NPOAs to further achieve the objectives of the IPOA and give
full effect to its provisions as an integral part of their fisheries management programmes
and budgets; NPOAs should include actions to implement initiatives adopted by relevant
RFMOs to prevent, deter and eliminate IUU fishing; encourage full participation and
engagement of all interested stakeholders
• Review the implementation the NPOA at least every four years after its adoption for the
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•

purposes of identifying cost-effective strategies to increase their effectiveness and take
into account reporting obligations to FAO
Ensure that national efforts to prevent, deter and eliminate IUU fishing are internally
coordinated

This NPOA was developed in response to the challenges posed by the IPOA. Aiming to fulfill
the objective of deterring, eliminating and preventing IUU fishing in the Philippines as part of a
bigger effort at the international level, this NPOA is a fruit of deliberations and consultations among
keyplayers and stakeholders in the Philippine fishing industry. To ensure that national efforts are
internally coordinated, this NPOA will be elevated to the level of an Executive Order (?) from the
President, thereby institutionalizing the reforms, mechanisms and commitments contained herein.
After its adoption, it will be due for a mandatory review at least once every four years and as often
as may be deemed necessary for it to remain in synchrony with the changes and developments in
the industry.
i.

Cooperation between States

The IPOA-IUU calls on States to:
• Coordinate their activities and cooperate directly through relevant RFMOs in preventing,
deterring and eliminating IUU fishing
• Make available to FAO and to other States and relevant regional and international
organizations, information about vessels deleted from their records or fishers whose
authorization to fish has been cancelled and the reasons therefore
• Nominate and publicize initial formal contact points
• Consider entering into agreements or arrangements with other States for the enforcement of
applicable laws, conservation and management measures or provisions adopted at a national,
regional or global level
As a member of various RFMOs (pls. refer to page 10), the Philippines is duty-bound to
comply with and observe the conservation and management measures of these organizations,
including measures that aim to address IUU fishing. For instance, the list of licensed fishing vessels
as well as catch data is submitted to these organizations. To contribute to the realization of the goal
of the international community to coordinate MCS efforts among co-members, the Philippines will
apply for membership in the International Network for the Cooperation and Coordination of
Fisheries-Related MCS Activities.
j.

Publicity

The IPOA enjoins States to:
• Publicize widely full details of IUU fishing and actions taken to eliminate it, in a manner
consistent with any applicable confidentiality requirements.
The Philippines employs a tri-media approach to publicize apprehensions and actions on cases
of IUU fishing in its territory. This tri-media approach involves the broadcast, print and electronic
media for maximum exposure to a wider spectrum of audience. The various government and nongovernment organizations engaged in fisheries management and enforcement have their respective
websites and publications, in addition to occasional fora through which matters relevant to IUU
fishing are discussed and presented.
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The Fisheries Agency (BFAR), in particular, maintains a website, (http://www.bfar.da.gov.ph),
that is used to publicize IUU fishing incidents, pending cases and actions taken by the judiciary.
III.

FLAG STATE RESPONSIBILITIES

III.A. Fishing Vessel Registration
The IPOA-IUU enjoins States to:
• Ensure that fishing vessels entitled to fly their flag do not engage in or support IUU fishing
• Ensure before registering a fishing vessel that it can exercise its responsibility to ensure that
the vessel does not engage in IUU fishing
• Avoid flagging vessels with a history of non-compliance
• Within the limits of their respective jurisdictions, take measures to ensure that chartered
vessels do not engage in IUU fishing
• Deter vessels from reflagging for the purposes of non-compliance with conservation and
management measures or provisions adopted at a national, regional or global level
• Take all practicable steps to prevent flag-hopping
• Consider conducting registration of a vessel and issuing of an authorization to fish in a
manner which ensures that each gives appropriate consideration to the other
• Consider making its decision to register a fishing vessel conditional upon its being prepared
to provide to the vessel an authorization to fish in waters under its jurisdiction, or on the
high seas

For the Philippines to have effective control over the fishing vessels carrying its flag, it will
regularly review its fishing vessel registration system to make necessary adjustments that will
address the problem on IUU fishing. Taking into consideration what international laws prescribe,
important measures such as the marking and identification of fishing vessels, in particular, fishing
vessels authorized to fish on the high seas or in waters under the jurisdiction of other States;
registration of all vessels including vessels of smaller sizes; and the enhancement of cooperation
among all the agencies (BFAR, MARINA, LGUs, PCG) to streamline the process while allowing
for stricter monitoring will be adopted.
III.A.1. Vessel Chartering
RFMOs play a significant role in ensuring that chartering arrangements for stocks under their
purview are followed. In response to the challenge for chartering arrangements to be fully
transparent, ICCAT, to which the Philippines is party to has put in effect Ref 02-21 detailing
recommendations on vessel chartering. Part of the recommendations is the submission of required
information to the ICCAT Executive Secretary afterwhich the same is circulated without delay to all
Contracting Parties.
In the case of bareboat charter mode of acquisition in the Philippines, consent from the country
of current registry for the charter of the fishing vessel and its temporary registration under the
Philippine flag must be presented to MARINA before approval can be granted.1 MARINA has other
requirements including the submission of a clearance from BFAR indicating that the
vessels/owner/charterer is qualified for the issuance of a new Commercial Fishing Boat License
(CFBL) among others. However, since the declaration of a one-year moratorium by BFAR on the

425

Appendix C

issuance of commercial fishing vessel licenses on October 29, 2004, bareboat chartering has been
focused mainly on passenger ships.
The Philippines will undertake a review of its bareboat charter policies to determine whether
the intent of the law (Presidential Decree 866/1711), which is to develop its overseas transportation
and local shipping industry and its implementation which includes chartering of foreign fishing
vessels is consistent with the Constitutional policy reserving the enjoyment of marine wealth
exclusively to Filipino citizens and the statutory prohibition on poaching. The review will also
entail ascertaining whether chartered foreign fishing vessels have previous history of IUU fishing
and have in fact been engaged in IUU fishing in Philippine waters and in the high seas.
BFAR and MARINA will also maintain a list of chartered foreign fishing vessels under
Philippine flag to monitor their fishing operations. Regulations will be put in place that will provide
for the revocation of charter/lease contracts and de-registration of chartered vessels, which are
found to be engaged in IUU fishing,
III. B. Record of Fishing Vessels
The Philippines, through the MARINA, maintains a registry of ships, known as the “Register of
Philippine Ships, consisting of records of all types of ships of domestic ownership including fishing
vessels. The Register of Philippine Ships contains the following particulars:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Name of ship
Former name and registry
Type of ship
Call sign
Official number
IMO Number (for passenger ships of 100 GT and above and for all cargo ships of 300 GT
and above)
Hull material
Principal dimensions
Tonnages (Gross/Net/Deadweight)
Classification society
Horsepower
Main engine
Year built
Builders/Place built
Name, nationality and business address/residence of owner/operator
Homeport
Date of issuance of Certificate of Philippine Registry (CPR)
Any material change of condition in respect to any of the preceding items including records
of encumbrances.

MARINA will be encouraged to maintain a separate register for fishing vessels as a measure to
curb IUU fishing and to closely coordinate with BFAR to ensure that fishing vessels are not only
registered but are licensed or issued authorizations to fish. MARINA circulars will be adopted that
will provide for the removal of fishing vessels which do not have BFAR licenses from the registry.
A national fishing vessel registry is submitted to RFMOs in compliance with international
conventions.
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III.C. Authorization to Fish
The Philippines observes the principle of exclusive use of Philippine fishery resources by
Filipino citizens (Sec. 2b, Sec. 5, RA 8550), consistent with the provisions of the 1987 Philippine
Constitution. Therefore, only Filipino citizens are given authorizations to fish or are eligible for
commercial fishing vessel license (Sec. 27, RA 8550). BFAR also issues separate Fishworker’s
License for individual fishers and requires registration of fishing gears. For fishing in high seas, the
current practice in the Philippines is briefly discussed in Section II.A of this NPOA.
The fishing authorization system is not without loopholes and inadequacies. To deal with these,
the “Moratorium on the Issuance of new Commercial Fishing Vessel and Gear License (CFVGL)
has been put in effect as part of a precautionary approach to fisheries management (FAO 223, series
of 2003) and to facilitate the implementation of computerized Fisheries Licensing Information
System (FLIS)”. The FLIS provides a window in the computerized file of each vessel where entries
of violations can be made by law enforcement agencies.
III.D. Measures to Control Transport and Re-supply Vessels
Philippine law penalizes all fishing vessels, including transport and re-supply vessels found to
have engaged in IUU fishing in Philippine waters. Violations of conservation and management
measures committed in the high seas or in waters of other States by Philippine-flag vessels are
however difficult to monitor and apprehend; thus, the Philippines will seek the cooperation of other
States at the bilateral and regional level in this regard. Legislation will be introduced that will
penalize with sufficient severity IUU fishing committed by Philippine-flag vessels in the high seas
and in waters of other States.
The Philippines will also gather information on the transshipment practices of its flag vessels
and will introduce regulations governing at-sea transshipment.
IV.

COASTAL STATE MEASURES

The IPOA-IUU enjoins Coastal States to:
• Implement measures to prevent, deter and eliminate IUU fishing in the exclusive economic
zone;
• Cooperate and exchange information with other States, where appropriate, including
neighbouring coastal States and with regional fisheries management organizations;
• Ensure that no vessel undertakes fishing activities within its waters without a valid authorization
to fish issued by that coastal State;
• Ensure that an authorization to fish is issued only if the vessel concerned is entered on a record
of vessels;
• Ensure that each vessel fishing in its waters maintains a logbook recording its fishing activities
where appropriate;
• Ensure that at-sea transshipment and processing of fish and fish products in coastal State waters
are authorized by that coastal State, or conducted in conformity with appropriate management
regulations;
• Regulate fishing access to its waters in a manner which will help to prevent, deter and eliminate
OIUU fishing; and,
• Avoid licensing a vessel to fish in its waters if that particular vessel has a history of IUU
fishing, taking into account the provisions of paragraph 36.

427

Appendix C

IV.A. Effective monitoring, control and surveillance of fishing activities in the exclusive
economic zone (EEZ)
Fisheries MCS in the Philippine EEZ is a function of the Philippine Navy (PN)2 and the
Philippine Coast Guard (PCG)3, the agencies that are the enforcers of fishery policies in the high
seas under the jurisdiction of the Philippines. The effectiveness of fisheries MCS in the Philippine
EEZ greatly relies on the capabilities of these two agencies that conduct maritime surveillance in
the area.
The PN performs maritime MCS in carrying out its mandate to protect the sovereignty and
integrity of the country’s waters. Maritime surveillance is carried out by the Philippine Navy
through its floating and air assets, intelligence units, seven Coast Watch Stations and the Philippine
Navy Affiliated Reserve Units (PNARUs).4 PNARUs refer to fishing firms tapped by PN for
maritime surveillance activities and other purposes. The PCG, on the other hand, fields its officers
and men to patrol and safeguard the 36,289-kilometer coastline of the Philippines.
The Navy is currently developing the monitoring and surveillance capabilities of its maritime
surveillance units so as to consolidate information gathered from sea assets. It hopes to establish a
Philippine Navy Maritime Monitoring and Surveillance Center that will form the core of the
production, analysis, assessment, and dissemination of maritime surveillance data gathered from
maritime surveillance operations by the different concerned government agencies involved in
maritime administration. In this proposed set-up, the Center will act as the entity, which will provide
the necessary fusion of intelligence information gathered by the different agencies. The concerned
agencies could then act on this intelligence information in a coordinated manner (PN doc).
A third agency, the Center for Maritime and Ocean Concerns of the Department of Foreign
Affairs (DFA-MOAC) is charged with integrating and coordinating with other government agencies
in matters related to maritime and ocean concerns. It pursues and implements a work program
related to the Law of the Sea issues and concerns affecting the country
(www.oceans.gov.au/pdf/EBM/Philippine).
To strengthen its MCS in the EEZ, the Philippines, through its 13th Congress will conclude
work on reviewing and revising its national legislation on maritime boundaries and zones consistent
with its commitments as party to UNCLOS. Unless, this issue is sooner addressed, the problem of
offenses related to fisheries and maritime concerns will continue to abound despite the presence of
sophisticated MCS equipment.
The Philippines will also seek grants and other forms of financial and technical assistance
from developed countries and the Food and Agriculture Organization in order to acquire MCS
equipment, hardware and platforms and for capability-building programs for its law enforcers,
which are necessary for the effective patrolling of its vast EEZ.
2

The Philippine Navy in responsible for the conduct of prompt and sustained naval and maritime operations in
the country. It has four fold missions consisting of: national defense, security operations, deterrence, and
national development. See http://www.navy.mil.ph/index2.html<Accessed on 09 June 2004.
3
The Philippine Coast Guard is the main government unit tasked to promote safety of life and property at sea,
safeguard marine resources and environment, promote maritime security, and assist in the enforcement of
laws on the high seas under jurisdiction of the Philippines. It was created as a major unit of the Philippine Navy
pursuant to Republic Act 5173.
4
LCdr Rey T. Dela Cruz, Fishery Related Infringements of Foreign Fishing Vessels in the Philippines Waters.
Presentation made on National Workshop on IUU Fishing, Sydney Hotel, General Santos City, 04 September
2004.

428

Appendix C

Considering the limitations of the present systems and practices, it is necessary to formulate a
National Maritime Strategy (NMS), in addition to the existing Marine Policy that will outline the
overall direction and focus of development in the Philippine’s maritime affairs. This is envisioned
to provide the general framework in the management, administration, protection and security of the
country’s maritime interests. Attention should be given to a careful crafting of a regime for
biodiversity governance of areas of the high seas within the Exclusive Economic Zone of the
Philippines, upholding national jurisdiction with freedom of the high seas.
IV.B. Cooperation and exchange of information with neighboring coastal States and with
RFMOs
Some of the Regional and International Organizations that have collaborated with or supported
the Philippines in data collection are the Southeast Asian Fisheries Development Center
(SEAFDEC), the Food and Agriculture Organization of the United Nations (FAO), and the South
Pacific Commission now the Secretariat of the Pacific Community (SPC).5 As mentioned in Section
II.A of this NPOA, the Philippines is also a member of BIMP-EAGA that serves as another venue
for cooperation and exchange of information with neighboring States, particularly Brunei, Malaysia
and Indonesia.
The Philippines complies with the international data requirements (i.e. list of fishing vessels
licensed to operate in their areas of competence and catch and effort data) of RFMOs to which it is
party to, knowing that RFMOs are the best vehicles to promote cooperation between coastal and
fishing states. The Philippines will also bring up the subject of IUU fishing everytime it engages in
bilateral talks with neighboring coastal States.
IV.C. Authorization to Fish for Filipino/Local Vessels
The Philippines does not support or license a vessel with history of IUU fishing. The licensing
system in the Philippines is extensively discussed in Section II.B.of this NPOA and actions to be
undertaken are also indicated in the same Section.
One of the conditions in the license issued to commercial fishers is for their catcher vessels to
have fishing logbooks. The logbook shall reflect the fish catch, fishing area, quantity in tubs/boxes
or other containers in kilograms of fish catch, spoilage, landing point, transshipment and/or other
means of disposal for a period of five (5) years from the last entry. These shall be made within
twenty-four (24) hours after the catch was made and shall be written legibly in ink or ballpen.6 Thus
far, the logbook system for CFVL has been characterized by unreliable and inaccurate fishing
statistics submitted by commercial fishing vessels to BFAR.7 BFAR will ensure that this condition
in the license is strictly enforced and will revoke license in case of non-compliance.
LGUs will also be encouraged to adopt the log-book system as one of the conditions in the
issuance of a municipal fishing vessel license. This will complement the current legal requirement
of auxiliary invoices to cover all fish and fishery products being issued by LGUs prior to their
5

Barut, Noel C. and Ludivina Labe, Fisheries Data Information and Collection: International Requirements and
National Situation, Presentation made on National Workshop on IUU Fishing, Sydney Hotel, General Santos
City, 04 September 2004.
6
Sec 22, FAO 198.
7
Barut, Noel C. and Ludivina Labe, Fisheries Data Information and Collection: International Requirements and
National Situation, Presentation made on National Workshop on IUU Fishing, Sydney Hotel, General Santos
City, 04 September 2004.
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transport from their point of origin to their point of destination in the Philippines or in foreign
markets.8
IV. D. Authorization to Fish for Foreign Vessels
The Philippines does not allow foreign fishing in its waters.9 Recognizing the vast marine
resources of the country, the 1986 Philippine Constitution gives prominence to the marine wealth of
the country over all the other natural resources by reserving its use and enjoyment exclusively to
Filipino citizens (http://www.bfar.da.gov.ph /legislation/history_legis/ philhistory _legis.htm).
This is reaffirmed by the Fisheries Code, Section 5 of which reserves the right to use and
exploit fishery and aquatic resources in Philippine waters exclusively to Filipinos. This renders the
operation or entry of any foreign fishing vessel in Philippine waters as unlawful and may constitute
poaching. This unlawful act is subject to a penalty of one hundred thousand US dollars
(US$100,000) in addition to confiscation of its catch, fishing equipment, and fishing vessel.10 On
the other hand, research and survey activities are allowable under strict regulations, for purely
research, scientific technological and educational purposes that would also benefit Filipino citizens
(Sec. 5, Fisheries Code).
FAO 199 sets the policy and guidelines for foreign vessels that intend to use facilities of the
country for transshipment of fishery products caught outside the Philippine waters. Section 42 of
the Fisheries Code contains provisions relevant to transshipment as discussed in Section III.D of
this NPOA. To ensure that the FAO 199 policy is being carried out, a One-Stop Action Center is
organized in designated fish port complex which has principal tasks that include the processing of
documents of fishery products that are to be transshipped and the documentation of incoming and
outgoing foreign vessels.11 This office is composed of representatives from PFDA, CIQ (Customs,
Inspection and Quarantine), PN, PCG, PNP-MG, POEA (Philippine Overseas Employment
Administration), and BFAR as lead agency.
V.

PORT STATE MEASURES

The IPOA calls on States to use measures, in accordance with international law, to control port
access by fishing vessels in order to prevent, deter and eliminate IUU fishing.
The Philippine port system can best be described as a combination of a formal management
structure where port state responsibility is shared by a number of government agencies and an
informal structure composed of public and private commercial fish landing sites.
Although a thousand ports comprise the Philippine port system, only the major ones are being
operated by government and the rest are either private ports or informal public fish landing sites.
Around 12% or 123 seaports, consisting of 21 base ports and 102 secondary ports (or terminal
ports) are under the Philippine Ports Authority-- a government corporation of the Department of
Transportation and Communication (DOTC), created under Presidential Decree 857 undertaking the
financing, management and operations of public ports to accelerate both domestic and international
maritime trade and commerce, including trade in fisheries products. Special port authorities have
8
9

Sec. 15, RA 8550

Sec. 5, Chapter II of the Philippines Fisheries Code provides that the “use and exploitation of the fishery and
aquatic resources in the Philippine waters shall be reserved exclusively to Filipinos.”
10
Ibid.
11
See FAO 199.
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also been created: one is the Cebu Port Authority created under Republic Act 7621, which operates
the Port of Cebu and the other is the Subic Bay Freeport created under Republic Act 7227. The
country also has 179 fishing ports, 52 of which are public fishing ports being operated by the
Philippine Fisheries Development Authority—a government corporation of the Department of
Agriculture created under Presidential Decree 977. Of the 52 ports, 8 are regional fish ports and 44
are municipal fish ports.
Port state control, as distinguished from port operations, is a function of the Philippine Coast
Guard (PCG), which is under the DOTC. Inspection of all types of vessels and cargoes for
compliance with maritime and environmental laws falls under its jurisdiction.
Regulation of vessels to ensure safety of life and property at sea is a mandate of the Maritime
Industry Authority (MARINA) of the DOTC, while protection of the country’s maritime areas
against intrusion and encroachment is the responsibility of the Philippine Navy.
Performing police functions within port limits, lakes, rivers, and Philippine waters is the
inherent task of the PNP-MG. Among its special concerns is illegal fishing and other illegal
activities at sea, lakes, rivers, and harbors. Working in tandem with the PNP-MG are the Philippine
Navy, the Philippine Coast Guard (PCG), the Customs Police, and the PPA.
The multiplicity of entities performing port state responsibilities implies innovative approaches
to utilizing port state measures to deal with the IUU fishing problem.
V-A. Advanced Notice of Access
The IPOA enjoins States to:
• provide port access to vessels for reasons of force majeure or distress or for rendering
assistance to persons, ships or aircraft in danger or distress
• require reasonable advanced notice of entry to port, a copy of their authorization to fish, and
details of their fishing trip and quantities of fish on board from fishing vessels seeking
permission to enter their ports
Consistent with the International Ship and Port Facility Security Code (ISPFSC), the
Philippines provides port access to foreign flagged vessels for reasons of force majeure or distress
or for rendering assistance to persons, ships or aircraft in danger or distress
(http://www.ppa.gov.ph/NPAC/minutes/2004-mar17.htm). In times of emergencies such as
typhoons or mechanical trouble, ships are given access to ports for humanitarian reasons.
Foreign fishing vessels wishing to avail of port access for purposes of transshipment or resupply, may do so only at designated government regional fish ports after being accredited by the
BFAR and upon securing clearance from the Department of Foreign Affairs (sec. 42 RA 8550 FAO
199) with a 48-hour advance notice prior to berthing to be given to the One-Stop Action Center
composed of the PFDA, BOC, BI, National Quarantine Office, Philippine Navy, PCG, PNPMaritime Group, Philippine Overseas Employment Administration and BFAR.
Fishing vessels requiring refueling or other needs and for that matter, all vessels requesting port
entry are required to submit the following for access to the port:
a. Name of vessel and its flag
b. Gross Registered tonnage, Net Registered Tonnage
c. Draft, Length overall, and beam
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d.
e.
f.
g.
h.

Names of the Owner, master, ship’s agent in the port of call
Tonnage of cargo to be discharged and loaded
Dangerous cargo
Number of passengers, disembarking and embarking
Other information pertaining to operations.

A nationwide vessel master file is maintained for all foreign vessels of 6 GRT and up calling
the ports. For foreign-going vessels and domestic trade vessels over 500 GRT, twenty-four (24)
hour advanced notice is required. All locally based foreign fishing vessels are required to be
inspected and cleared by a fisheries officer after each port call, before any cargo or personnel can be
off-loaded.
Two ports in the country – Subic and Cebu ports operate independently from PPA and follow
their own rules and regulations. The SBMA (Subic Bay Metropolitan Authority), the body that
operates the Subic port requires filing of 72 hrs advanced notice by appointed ship agent upon
entry. A ship’s pre-arrival meeting must also be conducted to check for possible problems that may
arise during berthing. SBMA boarding authorities together with Customs, Immigration and
Quarantine authorities conduct inspection on-board the ship. In addition, pollution avoidance
checklist and safety checklist are accomplished.
The Cebu Port Authority CPA), on the other hand, requires an application for a berth and a
written notice of a vessel’s arrival at least 36 hrs before ETA (estimated time of arrival) for vessels
without regular schedule. This is in addition to a radio message conveying its intention to berth. For
domestic vessels, CPA requires either a Certificate of Public Convenience (CPC), a Provisional
Authority (PA) or a Special Permit (SP) from MARINA before the issuance of berthing permit
(CPA AO # 01-2000).
The current practices do not require the submission of fishing information from vessels. This
shall be added among the current requirements to aid in the action against IUU fishing. The
Philippines will, likewise, look into the regulation of private ports in the country and will issue a
Fisheries Administrative Order to ensure that private ports do not violate port state measures
undertaken to protect the country’s waters against IUU fishing.
V-B. Inspection of fishing vessels at port
The IPOA-IUU calls on States to exercise their right to inspect fishing vessels and collect relevant
information to be remitted to the flag State and the relevant RFMO
All vessels regardless of size, including international cargo vessels docking in government
ports, are subject to inspection by the port personnel and this has been implemented even before the
ISPFSC implementation. To upgrade capabilities for the implementation of this control measure,
trainings in boarding and inspection for individuals and organizations involved in port control shall
be conducted.
V-C. Foreign vessels in port found to be engaged in /supporting IUU
The IPOA-IUU urges the port State to immediately report any matter of engagement in or support
to IUU fishing of a suspect vessel to the flag State of the vessel and, where appropriate, the relevant
coastal State and RFMO. The port State may take other action with the consent of, or upon the
request of, the flag State.
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Generally, international or foreign vessels have been observed to comply with sea safety and
Philippine Maritime laws. Where evidence is found indicating that a foreign vessel in port has
encouraged or supported IUU fishing, action will be taken particularly if IUU fish has been
imported or if an offense has been committed in another State or in an area of the high seas subject
to RFMO management.
V-D. Denial of port access
The IPOA-IUU calls on each port State, where it has clear evidence that a vessel had engaged in
IUU fishing activity, to prohibit the vessel from landing or transshipping fish in its ports, and to
report the matter to the flag State of the vessel.
If there is clear evidence that a vessel which has been granted access to Philippine ports has
engaged in IUU fishing activity, it is the responsibility of the PCG to deny port access to that vessel
and disallow its docking and transshipment of fish catch, as well as reportage of the case to the flag
State of the vessel
V-E. Cooperation with Port States/Regional Fisheries Management Organizations
The IPOA-IUU enjoins Port States to:
• cooperate, as appropriate, bilaterally, multilaterally and within relevant RFMOs, to develop
compatible measures for Port State control of fishing vessels
• enhance cooperation, including by flow of relevant information, among and between
relevant RFMOs and States on port State controls
RFMOs, in recent years, have gotten involved in adopting port State measures to promote
compliance with their conservation and management measures. ICCAT, for instance, has
implemented a Revised Port Inspection Scheme since 1998, requiring its members to carry out
inspection of fishing vessels in their ports. Violations of ICCAT-prescribed regulations are reported,
providing standardized information to the flag State and the ICCAT Secretariat within 10 days. The
flag State is encouraged to investigate and prosecute violators and inform ICCAT of the actions
taken.
IOTC, on one hand, has issued a resolution calling on IOTC members and those States with
cooperating status to refuse port access to vessels engaged in fishing activities diminishing the
effectiveness of measures adopted by IOTC.
The Philippines will develop compatible measures for port state control of fishing vessels
including measures on denial of port access, landing and transshipment, denial of requests for access
and denial of requests for vessel registration. At the regional level, the Philippines recognizes the need
to synchronize Port Systems and Procedures by port states (e.g., common procedures for inspection,
qualification requirements for inspection officers, and agreed consequences for vessels found to be
non-compliant) and will support initiatives to be taken towards the realization of this goal.
VI.

INTERNATIONALLY-AGREED MARKET-RELATED MEASURES

The IPOA encourages States to cooperate with relevant global and RFMOs and adopt multilaterally
agreed trade related measures necessary to prevent, deter and eliminate IUU fishing.
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VI.A. Catch Documentation Schemes
The States are enjoined to:
•
•

Support the consistent and effective implementation of trade-related measures such as catch
documentation and certification requirements to reduce or eliminate trade in fish and fish
products derived from IUU fishing
Assist any State requesting assistance in deterring trade in fish and fish products illegally
harvested in its jurisdiction

The Philippines recognizes that RFMOs are the primary international bodies for the development
and adoption of market-related measures to combat IUU fishing. ICCAT, for instance, has been
imposing prohibitions on imports of bluefin and swordfish caught through IUU fishing for both
members and non-members as called for in its Bluefin Tuna Action Plan and Swordfish Tuna Action
Plan.
ICCAT, CCSBT and IOTC have been maintaining their respective statistics documentation
programs to increase accuracy of statistics on bluefin tuna catch, southern bluefin tuna catch, and bigeye tuna catch respectively by requiring statistical document on imports containing information on:
country issuing document, name of exporter and importer, area of harvest, gear utilized, type of
product, total weight, and point of export at the least. Members and non-members who fail to comply
or take necessary action are subject to the sanction of import prohibition.
As member of ICCAT and IOTC and as a cooperating non-member party to the CCSBT, among
others, the Philippines shall cooperate and comply with the said requirements and programs.
Currently, the internal catch documentation scheme in the Philippines is guided by Section 38 of
the Fisheries Code which requires each commercial fishing vessel to keep a daily record of fish catch
and spoilage, landing points, quantity and value of fish caught or off-loaded for transshipment, sale
and disposal. The information is certified by a vessel’s captain and transmitted monthly to an officer
of the nearest designated landing point.
The auxiliary invoice that is being issued by LGUs prior to the transport of all fish and fishery
products from their point of origin to their point of destination either in the Philippines or overseas is a
gate-way measure to block market access of fish caught through IUU fishing. Not all LGUs however
are seriously utilizing this tool. Thus, BFAR will coordinate with the Leagues of Municipalities and
Cities for their member-LGUs to enact the necessary ordinances that will punish those who will not
comply with this requirement. Joint projects for capability building will also be undertaken for the
training of municipal officers in the detection of fish caught through dynamite and cyanide fishing.
VI.B. Trade-related Measures
Under trade-related measures, the States are challenged to:
•
•
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on scientific evidence and are in accordance with internationally agreed rules
Take steps to improve the transparency of their markets to allow the traceability of fish or fish
products
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•

Work towards using the Harmonized Commodity Description and Coding System for fish and
fisheries products in order to help promote the implementation of the IPOA

The current catch documentation scheme of the Philippines allows the determination of where,
when and by whom the fish was harvested. Going a step farther, the IPOA suggests a scheme for
traceability that will allow a given product to be traced through all stages of production. The current
scheme can serve as a building block towards the establishment of a system for traceability that will
be adopted through a participatory multi-stakeholder process to support the campaign against IUU
fishing.
VI.C. Information Dissemination
The IPOA calls on States to:
•
•

Take all steps necessary to prevent fish caught by vessels identified by relevant RFMOs to
have been engaged in IUU fishing being traded or imported into their territories
Take measures to ensure that the public is made aware of the detrimental effects of doing
business with vessels identified as engaged in IUU fishing

The Philippines regulates trade in fisheries products through a permitting system. Importation and
exportation require the issuance of permits from the BFAR. Testing for the presence of cyanide is one
of the pre-requisites in the issuance of export permits as a measure to curb cyanide fishing.
Chapter VI, Section 88 of the Fisheries Code addresses the issue on the trading of fishery species
caught through IUU fishing. It declares as unlawful for any person, corporation or entity to possess,
deal in, sell or in any manner dispose of any fish or fishery species which have been illegally caught,
taken or gathered. It provides that dealing in, selling or disposing of illegally caught or gathered
fisheries species is punishable with imprisonment for a period of six months to two years in addition
to the forfeiture of the fishing vessels, equipment and catch.
Fishery Administrative Orders (FAOs) are issued when necessary for the conservation,
preservation, management and sustainable development of fishery and aquatic resources.
Information, education and communications is a vital component of fishery programs
implemented by the various government agencies and non-government organizations working for
sustainable fisheries management and enforcement. A Fisheries Conservation Week, celebrated
every month of October, serves to promote fisheries conservation through a variety of activities
such as techno-demos, trade fairs and other extension services. To reach a broader audience, the
government agencies involved will consider translating the documents, references and materials
(e.g., Fisheries Code, articles, forms, etc.) related to fisheries management and enforcement in the
major local languages (e.g., Filipino, Cebuano, Ilocano, etc.).
VII. RESEARCH
The IPOA-IUU enjoins States to:
• Encourage scientific research on methods of identifying fish species from samples of
processed products
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The Philippines has an extensive national fisheries research network, coordination of which
falls under BFAR. BFAR’s primary research arm is the National Fisheries Research and
Development Institute (NFRDI) that, by virtue of the Fisheries Code, was constituted via the
integration of staff and resources from various BFAR technical offices, laboratories, national
technology centers and stations. Providing an enabling environment to promote research and
development for fisheries using a multi-disciplinary, inter-agency and systems approach is the
Philippine Council for Aquatic and Marine Research and Development (PCAMRD) of the
Department of Science and Technology.
Numerous public and private academic institutions are actively involved in fisheries research in
the country. These institutions include UP Visayas, UP Marine Science Institute (MSI), Silliman
University, Mindanao State University, De La Salle University, and various private and state
universities and colleges forming part of the national fisheries research network. Moreover, the
country hosts international organizations engaged in fisheries research, including WorldFish Center
and SEAFDEC-AQD.
The Philippines, whenever appropriate, will encourage its national fisheries research network to
collaborate with relevant international organizations regarding research on methods of identifying
fish species from samples of processed products. Whenever possible, the Philippines will encourage
collaboration of appropriate national fisheries institutions with FAO and other relevant
organizations in the establishment of a network of databases of genetic and other markers for use in
identifying fish species from processed products, including the ability to identify the stock of origin
of source materials where feasible.
Likewise, it will encourage its national fisheries research network to enhance efforts in research
areas which will facilitate the elimination of illegal, unreported and unregulated fishing. These
research areas will include, among others, the following:
•
•
•
•
•

cost effective and efficient MCS systems given the realities of local fisheries and
institutional capabilities;
enhancement of the national policy, regulatory and institutional framework to combat IUU
fishing;
enhancement of detection systems for fishes caught using illegal methods, particularly those
involving explosives and poisons;
use of market-based incentives and disincentives (including market denial mechanisms) for
fishes caught involving IUU fishing
marketing system allowing the traceability of fish or fish products at all stages (from
capture to market)

VIII. REGIONAL FISHERIES MANAGEMENT ORGANIZATIONS
VIII.A Party Compliance
The IPOA encourages States to:
• ensure compliance with and enforcement of IUU fishing-related policies and measures
adopted by any RFMOs by which they are bound.
• cooperate in the establishment of such organizations in regions where none currently exists
• compile and make available to RFMOs on a timely basis information relevant to the
prevention, deterrence and elimination of IUU fishing
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The Philippines recognizes the significance of RFMOs in preventing, deterring and eliminating
IUU fishing. RFMOs have proven to be effective agents of cooperation among nations, gaining
leverage for the good of its members in dealing with entities whose non-action on issues such as
IUU fishing threatens international fisheries. Currently, the Philippines is a member of six RFMOs
(WCPFC, ICCAT, IOTC, APFIC, SEAFDEC and NACA) and a cooperating non-member of
CCSBT. (Pls. refer to Section II.A for a brief discussion on the RFMOs mentioned). ICCAT,
CCSBT, IOTC and WCPFC are management bodies that directly establish management measures.
APFIC and SEAFDEC are advisory bodies that provide their members with scientific and
management advice while NACA is a scientific body that provides scientific and information
advice. In response to the growing challenge to RFMOs, many of these have, in recent years,
imposed stricter rules against IUU fishing, targeting both members and non-members allowing or
engaged in IUU fishing. Section VI contains a portion describing the actions of some RFMOs on
trade-related matters. As a member of the aforementioned RFMOs, the Philippines has been and
will always comply with the directives and support the agenda of the RFMOs to which it is party to.
VIII.B. Non-party Compliance
The IPOA calls on States to:
• Cooperate by agreeing to apply the conservation and management measures by RFMOs to
which they are not members, or by adopting measures consistent with those conservation
measures, and should ensure that vessels entitled to fly their flag do not undermine such
measures
Currently, there are other RFMOs in the region that the Philippines is not party to. Despite this,
the country will keep its options open to apply for membership in established as well as upcoming
RFMOs whose agenda will be considered relevant to its fisheries situation. Furthermore, it will
support conservation and management measures prescribed by these RFMOs.
IX.

SPECIAL REQUIREMENTS OF DEVELOPING COUNTRIES

The IPOA encourages States to:
• cooperate to support training and capacity-building and consider providing financial,
technical and other assistance to developing countries including, in particular, the least
developed among them so that they can fully meet their commitment under the IPOA and
obligations under international law
• cooperate to enable the:
- review and revision of national legislation and regional regulatory frameworks
- improvement and harmonization of fisheries and related data collection
- strengthening of regional institutions
- strengthening and enhancement of integrated MCS systems, including satellite
monitoring systems
The Philippines has been, and continues to be the beneficiary of technical and financial
assistance from various bilateral programs and multilateral agencies in the field of fisheries
development, management and conservation. It values the assistance to its fisheries sector, given the
challenges posed on national resources by equally pressing development needs (e.g., environmental,
social, economic and institutional). Where possible, the Philippines will encourage the various
sources of bilateral and multilateral assistance to consider giving support for the implementation
and enhancement of the NPOA-IUU.
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In support of the IPOA’s calls for assistance to developing and Small Island States, the
Philippines shall encourage its fisheries institutions to share expertise, experiences and lessons that
may be derived in the development and implementation of its NPOA-IUU. With the support of
FAO and relevant international financial institutions and mechanisms, it shall collaborate with other
developing countries in the areas of training, information exchange and capacity-building.
Likewise, it shall cooperate in the establishment of a voluntary trust fund to address the special
requirements of developing countries in fulfilling their commitments and obligations under the
IPOA and other international laws.
IX.A. Improvement and harmonization of fisheries and related data collection
Data collection and dissemination is undertaken to provide guidance in policy and decisionmaking and to aide in conservation, management and development. In the Philippines, fisheries data
collection is undertaken by various national agencies including BFAR, NFRDI, BAS (Bureau of
Agricultural Statistics), and PFDA (Philippine Fisheries Development Authority). It covers four
sectors – commercial, municipal, inland and aquaculture, varying in terms of methodology,
sampling design, frequency, etc. according to the needs and requirements of the agencies
concerned. Considering its importance to the industry, data collection often ends with an incomplete
output due to lack of financial resources to finance the activities of the enumerators.
To address the problems and difficulties encountered in data collection, the formation of a
multi-agency task force will be undertaken, where the various agencies and institutions involved in
data collection have to be represented. Its primary function will be the designing and
implementation of an integrated and comprehensive system of data collection, processing, analysis
and interpretation, validation, data storage and retrieval. In the process, it will determine and
delineate the functions of its member-agencies as well as devise a system of information
dissemination.
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SUMMARY OF COMMITMENTS
IPOA Challenges
Section II. All State
Responsibilities
A. International
Instruments

NPOA Commitments
•

•
•

Conclude work on aligning the
country’s maritime zone legislation
within the framework of the 1982
UNCLOS; ratification of the 1995
Fish Stocks Agreement
Continue with implementation of the
voluntary prescriptions in the FAOCCRF
Develop NPOA-Capacity

Agency Responsible
•

Congress

•
•

BFAR
BFAR,
Fisheries
stakeholders

B. National legislations
a. Legislations

•

Review Fisheries Code (enact
provisions for the admissibility and
evidential weight in the criminal
prosecution of fisheries law
violations of electronic data messages
and documents, etc.

•

Resolve issue on discrepancy
between provisions in the 1987
Constitution and the Fisheries Code
re: access to the Philippines’ marine
wealth
Scrutinize records of corporations
and entities issued CFVGLs to
determine nationality of owners
Enforce terms and conditions of
licenses (e.g., submission of logbook
sheets)
Institutionalize joint commitments
among BFAR, MARINA, PCG and
the NTC to manage fishing capacity;
eliminate, prevent and deter IUU
fishing, etc.
Enact ordinances to institutionalize
regulation and licensing of municipal
fishers and their vessels (as tools to
curb IUU fishing)
Marking of fishing vessels, zoning of
fishing grounds, limiting # of licenses
based on sustainable levels of fishing
effort
Identify other gaps in national
legislations (e.g. case of tuna

b. State Control
Over Nationals

•
•
c. Vessels without
nationality

•

d. Sanctions
•

•

•
e. Non-cooperating

•
•
•

Congress,
Senate
BFAR
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handliners) and resolve through
legislative efforts

States
f.

Economic
incentives

g. MCS

•

Continue passing on information
received on vessels operating without
nationality to neighboring states and
relevant RFMOs

•

Review Fisheries Code (include an
escalation clause similar to that in the
Wildlife Act; adopt administrative
penalties and services to the
community for minor offenses; set up
trust fund from the fines to be
collected that will serve as revolving
fund for law enforcement volunteers;
appoint special prosecutors and
courts to prosecute and hear fisheries
cases; de-criminalize IUU offenses
with the exception of poaching and
subject such offenses to automatic
confiscation of boat and gear
File diplomatic protests with
embassies of foreigners found to be
engaged in poaching
Report to FAO political interventions
that may cause any entity to skirt
sanctions

h. National Plan of
Action
•
i.

j.

Cooperation
between States

•

Publicity
•

Implement actions taken by RFMOs
against non-cooperating States
engaged in/supporting IUU fishing

•

Cooperate/coordinate with relevant
government agencies to permanently
disqualify entities found to be
engaged in directly or indirectly in
IUU fishing from economic
incentives offered to legitimate smallscale and commercial fishers

•

Enhance community participation to
boost MCS capabilities; integrate
community-based law enforcement
schemes into the mainstream law
enforcement programs of LGUs;
provide allowance, insurance, etc. to
volunteer law enforcers
Review Fisheries Code (incorporate a
provision providing protection to

•
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•
•
•

•
•

•
•

Section III. Flag State
Responsibilities
A. Fishing Vessel
Registration

•

•

A.1 Vessel Chartering

•
B. Record of Fishing
Vessels

volunteers and public officers
involved in programs against IUU
fishing from harassment suits similar
to what is contained in the Clean Air
Act
Explore innovative concepts such as
self-regulation anchored on rightsbased fisheries regimes
Organize a Philippine MCS network;
identify focal persons
Elevate NPOA to the level of an
Executive Order to institutionalize
reforms, mechanisms and other
commitments
Review NPOA at least once every
four years
Continue compliance with
conservation and management
measures of RFMOs (e.g. submission
of list of licensed fishing vessels and
catch data)
Apply for membership in the INCCF
Continue tri-media publicity against
IUU fishing (through broadcast, print
and electronic media)

Review fishing vessel registration
system to make necessary adjustments
that will address the problem on IUU
fishing
Adopt measures on marking and
identification of fishing vessels, in
particular, fishing vessels authorized
to fish on the high seas or in waters
under the jurisdiction of other States;
registration of all vessels including
vessels of smaller sizes; and the
enhancement of cooperation among all
the agencies (BFAR, MARINA,
LGUs, PCG)
Review of the bareboat charter
policies to determine whether the
intent of the law (Presidential Decree
866/1711) is consistent with the
Constitutional policies; ascertain
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•

C. Authorization to Fish
D. Measures to Control
Transport and Re-supply
Vessels

•

whether chartered foreign fishing
vessels have previous history of IUU
fishing in Philippine waters and in the
high seas
Maintain a list of chartered foreign
fishing vessels under Philippine flag
to monitor their fishing operations
Put in place regulations providing for
the revocation of charter/lease
contracts and de-registration of
chartered vessels, which are found to
be engaged in IUU fishing

• Encourage MARINA to maintain a
separate register for fishing vessels;
closely coordinate with BFAR to
ensure that fishing vessels are not only
registered but are licensed or issued
authorizations to fish
• Adopt MARINA circulars that will
provide for the removal of fishing
vessels which do not have BFAR
licenses from the registry
• Continue complying with RFMO
requirements (e.g. submission of a
national fishing vessel registry)
• Continue implementing Moratorium on
the Issuance of new Commercial
Fishing Vessel and Gear License
(CFVGL)until October 2005
• Implement a computerized Fisheries
Licensing Information System (FLIS)
•

•

•
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Seek the cooperation of other States at
the bilateral and regional level to
monitor and apprehend violations of
conservation and management
measures committed in the high seas
or in waters of other States by
Philippine-flag vessels
Introduce legislations penalizing with
sufficient severity IUU fishing
committed by Philippine-flag vessels
in the high seas and in waters of other
States
Gather information on the
transshipment practices of its flag
vessels; introduce regulations
governing at-sea transshipment.
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Section IV. Coastal State
Measures
A. Effective MCS
in the EEZ

•

•

•

B. Cooperation and
exchange of
information with
neighboring
Coastal States
and with
RFMOs
C. Authorization to
Fish for
Filipino/Local
Vessels

•

•

•
D. Authorization to
Fish for Foreign
Vessels
•

•
•

establish a Philippine Navy Maritime
Monitoring and Surveillance Center
that will form the core of the
production, analysis, assessment, and
dissemination of maritime surveillance
data gathered from maritime
surveillance operations by the different
concerned government agencies
involved in maritime administration.
conclude work on review and revision
of national legislation on maritime
boundaries and zones consistent with
commitments as party to UNCLOS
Seek grants and other forms of
financial and technical assistance from
developed countries and the Food and
Agriculture Organization in order to
acquire MCS equipment, hardware
and platforms and for capabilitybuilding programs for law enforcers
formulate a National Maritime
Strategy (NMS), in addition to the
existing Marine Policy that will
outline the overall direction and focus
of development in the Philippine’s
maritime affairs
Craft a regime for biodiversity
governance of areas of the high seas
within the Exclusive Economic Zone
of the Philippines, upholding national
jurisdiction with freedom of the high
seas
Ensure compliance with the
international data requirements (i.e.
list of fishing vessels licensed to
operate in their areas of competence
and catch and effort data) of RFMOs
bring up the subject of IUU fishing in
bilateral talks with neighboring coastal
States

Ensure that conditions in the licenses
issued are strictly enforced; revoke
license in case of non-compliance
Encourage LGUs adopt the log-book
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system as one of the conditions in the
issuance of a municipal fishing vessel
license

Section V. Port State
Measures
A. Advanced
Notice of Access
B. Inspection of
Fishing Vessels
at Port
C. Foreign Vessels
in Port Found to
be Engaged
in/Supporting
IUU Fishing

•

Organize a One-Stop Action Center in
designated fish port complex which
has principal tasks of processing the
documents of fishery products that are
to be transshipped and the
documentation of incoming and
outgoing foreign vessels (to be
composed of representatives from
PFDA, CIQ, PN, PCG, PNP-MG,
POEA and BFAR as lead agency

•

Require the submission of fishing
information from vessels
Issue a FAO re: regulation of private
ports in the country

•
•

Upgrade capabilities through the
conduct of trainings in boarding and
inspection for individuals and
organizations involved in port control

•

Take action against foreign vessel in
port found to have encouraged or
supported IUU fishing, particularly if
IUU fish has been imported or if an
offense has been committed in another
State or in an area of the high seas
subject to RFMO management

•

Deny port access to vessel engaged in
or supportive of IUU fishing; disallow
its docking and transshipment of fish
catch; report case to the flag State of
the vessel
Develop compatible measures for port
state control of fishing vessels
including measures on denial of port
access, landing and transshipment,
denial of requests for access and denial
of requests for vessel registration
Support initiatives toward the
synchronization of port systems and
procedures by port states (e.g.,
common procedures for inspection,

D. Denial of Port
Access
E. Cooperation
with Port
States/RFMOs

•

•
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qualification requirements for
inspection officers, and agreed
consequences for vessels found to be
non-compliant) at the regional level
Section VI.
Internationally-Agreed
Market-related Measures
A. Catch
Documentation
Schemes

B. Trade-related
measures
C. Information
Dissemination

Section VII. Research

•
•

•

Cooperate and comply with the
requirements of statistics
documentation programs of RFMOs
Coordinate with the Leagues of
Municipalities and Cities for their
member-LGUs to enact the necessary
ordinances that will punish those who
will not comply with the auxiliary
invoice requirement
Undertake joint projects for capability
building for the training of municipal
officers in the detection of fish caught
through dynamite and cyanide fishing

•

Establish a system for traceability that
will be adopted through a participatory
multi-stakeholder process

•

Translate the documents, references
and materials (e.g., Fisheries Code,
articles, forms, etc.) related to
fisheries management and
enforcement in the major local
languages (e.g., Filipino, Cebuano,
Ilocano)

•

Encourage its national fisheries
research network to collaborate with
relevant international organizations
regarding research on methods of
identifying fish species from samples
of processed products
Encourage collaboration of
appropriate national fisheries
institutions with FAO and other
relevant organizations in the
establishment of a network of
databases of genetic and other markers
for use in identifying fish species from
processed products, including the
ability to identify the stock of origin
of source materials where feasible

•
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•

Encourage national fisheries research
network to enhance efforts in research
areas which will facilitate the
elimination of illegal, unreported and
unregulated fishing ( cost effective and
efficient MCS systems given the
realities of local fisheries and
institutional capabilities;
enhancement of the national policy,
regulatory and institutional
framework to combat IUU fishing;
enhancement of detection systems for
fishes caught using illegal methods,
particularly those involving explosives
and poisons; use of market-based
incentives and disincentives (including
market denial mechanisms) for fishes
caught involving IUU fishing;
marketing system allowing the
traceability of fish or fish products at
all stages (from capture to market)

•

Continue complying with the
directives and support the agenda of
the RFMOs to which the country is
party to

•

Apply for membership in established
as well as upcoming RFMOs whose
agenda will be considered relevant to
the country’s fisheries situation;
support conservation and management
measures prescribed by these RFMOs

•

Encourage the various sources of
bilateral and multilateral assistance to
consider giving support for the
implementation and enhancement of
the NPOA-IUU
Encourage fisheries institutions in the
country to share expertise, experiences
and lessons that may be derived in the
development and implementation of
this NPOA-IUU
Collaborate with other developing
countries in the areas of training,
information exchange and capacitybuilding with the support of FAO and

Section VIII. RFMOs
A. Party
Compliance
B. Non-Party
Compliance

Section IX. Special
Requirements of
Developing Countries

•

•
A. Improvement and
harmonization of
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fisheries and related data
collection

•

•

relevant international financial
institutions and mechanisms
Cooperate in the establishment of a
voluntary trust fund to address the
special requirements of developing
countries in fulfilling their
commitments and obligations under
the IPOA and other international laws.
Form a multi-agency task force, where
the various agencies and institutions
involved in data collection have to be
represented (primary function will be
the designing and implementation of
an integrated and comprehensive
system of data collection, processing,
analysis and interpretation, validation,
data storage and retrieval; determine
and delineate the functions of its
member-agencies as well as devise a
system of information dissemination)
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Congress of the Philippines
Thirteenth Congress
First Regular Session
HOUSE OF REPRESENTATIVES
H.No. 4067
BY REPRESENTATIVES ANTONINO-CUSTODIO, VIRADOR, MARIANO, VILLAFUERTE,
MACARAMBON, GARIN, MACAPAGAL ARROYO, NICOLAS, MALANYAON, APOSTOL, PICHAY,
GUINGONA, ESCUDERO, OCAMPO, CASIÑO, BELTRAN, MAZA, NOGRALES AND ANTONINO (R.),
PER COMMITTEE REPORT NO. 613
AN ACT DEFINING HANDLINE FISHING AND PROVIDING REGULATIONS FOR
UTILIZATION OF HANDLINE FISHING BOATS
Be it enacted by the Senate and House of Representatives of the Philippines in Congress
assembled:
Section 1.

Short Title. – This Act shall be knows as the “Handline Fishing Law.”

Sec. 2.
Definition of Terms. – For purposes of this Act, the following terms and phrases
shall mean as follows:
(1) Handline fishing – a traditional fishing method that uses the hook and line, a passive
fishing gear with a single vertical line carrying one hook and used by simply dropping
the line into the water and waiting for the fish to bite.
(2) Handline fishing Boat – a traditional fishing boat of sixty (60) gross tons and below,
with or without auxiliary small boats on board, that exclusively utilizes the handline
fishing method
Sec. 3.
Handline Fishing Boat Registration. – The registration, documentation,
inspection and manning of the operation of handline fishing boats as Flag boats shall be with the
Maritime Industry Authority (MARINA), while the registration and documentation of said boats
as fishing boats shall be with the Bureau of Fisheries and Aquatic Resources (BFAR); Provided,
That the MARINA, the BFAR, the Philippine Coast Guard (PCG), the National
Telecommunications Commission (NTC) and other concerned government agencies shall
establish a one-stop-shop to cater to the needs of the handline fishing industry.
Sec. 4.
Fishing by Philippine Handling Fishing Boats in International Waters. –
Handline fishing boats of Philippine registry may operate in international waters or waters of
other countries that allow such operations: Provided, That they comply with the minimum
safety, manning, radio communications and other requirements as stated in this Act: Provided,
however, That they secure an international fishing permit and certificate of clearance from the
BFAR: Provided, further, That the fish caught by handline fishing boats shall be considered as
caught in Philippine waters and therefore not subject to all import duties and taxes when the
same is landed in government fish landing and fish ports in the Philippines: Provided, finally,
that fishermen on board Philippine registered handline fishing boars conducting fishing
activities beyond the Philippine Exclusive Economic Zone are not considered as overseas
Filipino workers.
Sec. 5.
Manning Complement of Handline Fishing Boats. – Every handling fishing
boat of Philippine registry when actually operated, shall be manned in accordance with the
following:
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(a) The person holding the position of Boat Master shall be issued a Boat Captain License
after submitting a Certificate of Engagement from the previous/present industrial
partner, affidavit of boat owner taking the risk and responsibility for engaging the Boat
Captain, and a Certificate of Apprenticeship from a licensed Boat Captain or Certificate
of Completion for theoretical and practical training for all applicants to the position.
The identification card of the Boat Captain shall be stamped with the words “ONLY
FOR HANDLINE FISHING BOAT 60 GT AND BELOW”.
(b) The person holding the position of Assistant Boat Master shall be issued a Marine
Diesel Mechanic License after submitting a Certificate of Engagement from the
previous/present industrial partner, affidavit of boat owner taking the risk and
responsibility for engaging the Marine Diesel Mechanic, and a Certificate of
Apprenticeship for a licensed Boat Captain or Certificate of Completion for theoretical
and practical training for all applicants to the position. The identification card of the
Marine Diesel mechanic shall be stamped with the words “ONLY FOR HANDLINE
FISHING BOAT 60 GT AND BELOW”: Provided, That upon approval of this Act,
incumbent Boat Masters and Assistant Boat Masters shall be issued their respective
licenses after submission of their Certificate of Engagement and Affidavit of Owner’s
Risk and Responsibility: Provided, further, That for handline fishing boats that fish
outside Philippine waters, the Boat Captain and Marine Diesel Mechanic shall also
submit a copy of their respective Seaman’s Identification and Record Book.
Sec. 6.
Construction of Handline Fishing Boats. – Existing and newly constructed
handline fishing boats shall be admeasured/re-admeasured and shall follow prepared boat plans
based on the following:
(a) For boats of five gross tons and below, a picture and actual dimensions of the boat
submitted by the owner or boat builder; and
(b) For boats above five gross tons, the boat plan signed and sealed by a Naval Architect.
However, boat plans complying with the dimensions and specifications of previously
approved and sealed plans by a registered Naval Architect shall be considered as having
been approved and sealed by a registered Naval Architect.
Sec. 7.
Medical Supplies and Life-Saving Devices. – Handline fishing boats shall
maintain adequate medical supplies to provide for First Aid and Life-Saving Devices sufficient
and adequate for the crew.
Sec. 8.
Operation of Radio Communication Facilities on Board Handline Fishing
Boats. – Handline fishing boats when actually operated shall be required to have at least
minimum and appropriate radio communications equipment. The operation of said equipment
shall be performed by a holder of a valid Special Radio Operator Permit (SROP). The SROP
may be obtained after attending a seminar conducted by the NTC.
Sec. 9.
Reportorial Requirement. – For purposes of complying with the reportorial
requirements under Section 38 of Republic Act No. 8550, otherwise known as the “Philippine
Fisheries Code of 1998”, the owner of the handling fishing boat or his/her authorized
representative shall report the fish catch, quantity and value of fish caught and off-loaded for
sale and/or other disposal to the designated fish port officer or his authorized representative,
which detailed information shall be duly certified by the owner or his/her authorized
representative, after unloading at the nearest government fish landing or fish port.
Sec. 10. Rules and Regulations. – Within sixty (60) days from the approval of this Act, the
BFAR, the MARINA, the PCG, the NTC and other concerned government agencies, in
consultation with fisherfolk and handline fishing industry organizations and other stakeholders,
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shall promulgate the necessary rules and regulations for the full implementation of this Act:
Provided, however, That the said rules and regulations shall be submitted to both Houses of
Congress for review before promulgation.
Sec. 11. Repealing Clause. – All laws, decrees, executive orders, administrative orders and rules
and regulations or parts thereof which are inconsistent with this Act are hereby repealed or
amended accordingly.
Sec. 12. Effectivity. – This Act shall take effect fifteen (15) days after its publication in two
newspapers of general circulation.
Approved,
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SUMMARY OF PENALTIES FOR ILLEGAL FISHING ACTIVITIES UNDER
PHILIPPINE LAWS AND REGULATIONS
Prohibition
Exploiting, occupying, breeding, culturing,
capturing, or gathering fish, fry or fingerlings
of any fisheries species or products without a
license, lease or permit
Engaging in any fishery activity in Philippine
waters without a license, lease, or permit

Engaging in any commercial fishing activity
in an area where the fisher has not acquired a
permit
Engaging in any commercial fishing activity
without registration papers

Commercial fishing in bays and in other
fishery management areas which are declared
as over-exploited
Commercial fishing activity in municipal
waters by a person not listed in the registry of
municipal fisherfolks
Catching, taking, gathering of fish or any
fishery species in Philippine waters with the
use of electricity, explosives, or noxious
substances such as sodium cyanide in
Philippine fishery areas, which will kill,
stupefy, disable or render unconscious fish or
fishery species
- mere possession of explosive, noxious or
poisonous substances or electrofishing
devices
- actual use of explosive, noxious or
poisonous substances or electrofishing
devices

Penalty
Fine equivalent to the value of the catch
PhP 10,000 (or USD 179)1 and
Imprisonment of 6 months
Confiscation of catch and fishing gears
Automatic revocation of license
Fine equivalent to the value of the catch
PhP10,000 (or USD 179) and
Imprisonment of 6 months
Confiscation of catch and fishing gears
Automatic revocation of license
Fine equivalent to the value of the catch
PhP10,000 (or USD 179) and
Imprisonment of 6 months
Confiscation of catch and fishing gears
Automatic revocation of license
Fine equivalent to the value of the catch
PhP10,000 (or USD 179) and
Imprisonment of 6 months
Confiscation of catch and fishing gears
Automatic revocation of license
Fine equivalent to the value of the catch
PhP10,000 (or USD 179) and
Imprisonment of 6 months
Confiscation of catch and fishing gears
Automatic revocation of license
Confiscation of catch
Fine of PhP500 (about USD10)

or

or

or

or

or

Forfeiture of fishing vessel, fishing
equipment, and explosives, noxious or
poisonous substances, including:

- imprisonment from 6 months to 2 years
- imprisonment from 5 to 10 years and
separate criminal case if physical injury or
loss of human life is involved

Processing, dealing, selling, or in any
manner, disposing of, any fish or fishery
species which have been illegally caught,
taken or gathered

Forfeiture of fishing vessel, fishing
equipment, and explosives, noxious or
poisonous substances
Imprisonment from 6 months to 2 years

Fishing of undersized fish

Fine and imprisonment of not more than 6

1

At USD1=PhP56 as of 2005
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months
Fishing using nets with mesh smaller than Fine from PhP2,000 to PhP20,000 (or
required
USD35 to USD357) and/or
Imprisonment from 6 months to 2 years
Fishing in municipal waters and in all bays Imprisonment from 2 to 6 years and
and other fishery management areas using Fine from PhP2,000 to PhP20,000 (or
active fishing gears such as trawls, purse USD35 to USD357)
seines, Danish seines, ring nets, drive in net, Forfeiture of catch
round haul seine, motorized push net, and
bagnets
Gathering, possessing, selling or exporting Imprisonment from 6 months to 2 years
ordinary precious and semi-precious corals, and/or
whether raw or in processed form
Fine from PhP2,000 to PhP20,000 (or
USD35 to USD357)
Fishing with gear method that destroys coral Imprisonment from 2 to 10 years and/or
reefs, seagrass beds and other fishery marine Fine from PhP100,000 to PhP500,000
life habitat such as muro-ami and any of its (USD1,785 to USD8,900)
Confiscation of catch and gear
variation
Gathering, selling, or exporting white sand, Imprisonment from 2 to 10 years and/or
silica, pebbles and any other substances Fine from PhP100,000 to PhP500,000
which make up any marine habitat
(USD1,785 to USD8,900)
Confiscation of substance taken from the
marine habitat
Fishing with the use of superlights in Imprisonment from 6 months to 2 years
municipal waters or in violation of the rules and/or
and regulations on the use of superlights Fine of PhP5,000 (or USD89) per superlight
outside municipal waters
Confiscation of superlight, fishing gears and
vessels
Converting mangroves into fishponds or for Imprisonment from 6 years and 1 day to 12
any other purposes
years and/or
Fine of PhP80,000 (or USD1,428)
Fishing in overfished areas and during closed Imprisonment of 6 months and 1 day to 6
seasons
years and/or
Fine of PhP6,000 (or USD107)
Forfeiture of catch
Cancellation of fishing permit or license
Fishing in areas declared as fishing reserves, Imprisonment of 2 to 6 years and/or
refuge, and sanctuaries
Fine from PhP2,000 to PhP20,000 (or
USD35 to USD357)
Forfeiture of catch
Cancellation of fishing permit or license
Fishing or taking of rare, threatened or Imprisonment of 12 to 20 years and/or fine of
endangered species as listed in the PhP120,000 (or USD2,142)
Convention on International Trade of Forfeiture of catch
Endangered Species of Wild Fauna and Flora Cancellation of fishing permit or license
(CITES) and listed under DA-FAO 208 s.
2001
Catching, gathering, capturing, or possessing Imprisonment of 6 months and 1 day to 8
mature milkfish or sabalo and such other years and/or
breeders or spawners of other fishery species Fine of PhP80,000 (or USD1,428)
Forfeiture of catch and fishing equipment
Revocation of license
Taking, catching, selling, purchasing, Imprisonment from 6 months to 4 years
possessing, transporting, and exporting and/or

460

Appendix E

Whale sharks and Manta rays

Wounding or killing whale sharks and manta
rays in the course of catching other species of
fish

Importing and culturing imported live shrimp
and prawn of all stages

Exporting of breeders, spawners, eggs, or fry

Importing or exporting of fish or fishery
species in violation of RA 8550 and relevant
Fisheries Administrative Orders

Fishing in violation of catch ceilings

Failure to exhibit or show proof of
compliance with minimum safety standards
for fishing vessels
Taking, selling, transferring or possessing
any shell fish which is sexually mature or
below the minimum size or above the
maximum qualities described for the
particular species

Fine from PhP500 to PhP5,000 (or USD10 to
USD89)
Administrative fine of PhP5,000 (or USD89)
and/or
Cancellation of fishing permit
Confiscation of the whale shark and manta
ray
Imprisonment from 6 months to 4 years
and/or
Fine from PhP500 to PhP5,000 (or USD10 to
USD89)
Administrative fine of PhP5,000 (or USD89)
and/or
Cancellation of fishing permit
Confiscation of the whale shark and manta
ray
Imprisonment for 8 years and
Fine of PhP80,000 (or USD1,428)
Banned from being a member or stockholder
in existing companies engaged in fisheries or
which may be created in the future
Destruction of live imported shrimp and
prawns
Forfeiture of non-live imported shrimp and
prawns
Imprisonment for 8 years and
Confiscation of breeders, spawners, eggs, or
fry
Fine equivalent to double the value of the
confiscated breeders, spawners, eggs, or fry
Revocation of fishing and/or export licenses
or permits
Imprisonment for 8 years and
Fine of PhP80,000 (or USD1,428)
Destruction of live fishery species
Forfeiture of non-live fishery species
Banned from being a member or stockholder
in existing companies engaged in fisheries or
which may be created in the future
Imprisonment of 6 months and 1 day to 6
years and/or
Fine of PhP50,000 (or USD892)
Forfeiture of catch and fishing equipment
Revocation of license
Prevented from continuing the fishing
activity and license to operate the commercial
fishing vessel is suspended until the safety
standards have been complied with
Imprisonment from 1 month and 1 day to 6
months and/pr
Fine from PhP2,000 to PhP10,000 (or
USD35 to USD178)
Administrative fine of not more than
PhP10,000 (or USD178) and/or
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Obstructing the navigation or flow and ebb
of tide in any stream, river, lake, or bay

Constructing and operating fish corrals/traps,
fish pens and fish cages

Employing unlicensed fisherfolks or fish
workers by commercial fishing vessel
operators
Obstructing any defined migration paths of
anadromous,
catadromous
and
other
migratory species

Evading, obstructing, or hindering any
fishery law enforcement officer
Poaching or operation of a fishing vessel
owned by any foreign person, corporation or
entity in Philippine waters

Conducting transhipment activities in
violation of the Guidelines on Fish
Transhipment
Operation/navigation of a vessel without
Certificate of Registry

Operation/navigation of a vessel without
Certificate of Number
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Cancellation of permit or license
Forfeiture of fishing equipment and shellfish
Imprisonment from 1 month and 1 day to 6
months and/pr
Fine from PhP2,000 to PhP10,000 (or
USD35 to USD178)
Administrative fine of not more than
PhP10,000 (or USD178) and/or
Cancellation of permit or license
Forfeiture of catch and fishing equipment
Imprisonment from 1 month and 1 day to 6
months and/pr
Fine from PhP2,000 to PhP10,000 (or
USD35 to USD178)
Administrative fine of not more than
PhP10,000 (or USD178) and/or
Cancellation of permit or license
Forfeiture of catch and fishing equipment
Fine of PhP1,000 (or USD17) for every
month that the unlicensed fisherfolk has been
employed
Imprisonment of 7 to 12 years and/or
Fine of PhP50,000 to PhP100,000 (or
USD892 to USD1,785)
Cancellation if the permit or license
Dsimantling of the obstruction at the expense
of the fisher and confiscation of the same
Fine of PhP10,000 (or USD178)
Cancellation of vessel registration and
license, including the license of master
fisherman
Fine of USD100,000 and
Confiscation of catch, fishing equipment and
fishing vessel
Administrative fine of not less than
USD50,000 but not more than USD200,000
or its equivalent in Philippine currency
Cancellation of the accreditation of the
foreign vessel and loss of right to avail of the
transhipment of its fish and fishery products
in any Philippine port
Prosecution under applicable Philippine laws
Over 15 GRT to 35 GRT – PhP600 (or
USD10)
Over 35 GRT to 100 GRT – PhP700 (or
USD12.50)
Over 100 GRT to 250 GRT – PhP960 (or
USD17)
Over 250 GRT to 500 GRT – PhP1,410 (or
USD25)
Over 500 GRT – PhP1,910 (or USD34)
1 GRT or less – PhP100 (or USD1.80)
Over 1 GRT to 3 GRT – PhP200 (or
USD3.57)
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Over 3 GRT to 5 GRT – PhP300 (or
USD5.36)
Over 5 GRT to 10 GRT – PhP400 (or
USD7.15)
Operation/navigation of a vessel without Over 5 GRT to 50 GRT – PhP500 (or
Certificate of Ownership
USD8.90)
Over 50 GRT to 100 GRT – PhP700 (or
USD12.50)
Over 100 GRT to 250 GRT – PhP960 (or
USD17)
Over 250 GRT to 500 GRT – PhP1,410 (or
USD25.17)
Over 500 GRT – PhP1,910 (or USD34.10)
Over 1,000 GRT to 5,000 GRT – PhP2,400
(or USD48)
Over 5,000 GRT to 10,000 GRT –
PhP10,000 (or USD179)
Over 10,000 GRT – PhP16,000 (or USD286)
Failure to delete vessels registered under the Domestic – PhP500 (or USD8.90)
Philippine flag
Overseas – PhP1,000 (or USD17.86)
Non-compliance
with
the
required PhP500 per book (or USD8.90)
registration
of
Engine
and
Deck
Logbook/Roll Book and Other Books
Failure to keep/maintain Record of Changes Change of Place of Registry –PhP500 (or
for registered vessels
USD8.90)
Change of Homeport of Vessel –PhP500
Change of Name of Vessel –PhP500
Change of Name of Owner –PhP500
Change of Engine –PhP500
Failure to keep/maintain Record of Changes Change of Place of Registry –PhP100 (or
for vessels issued Certificate of Number
USD1.79)
Change of Homeport of Vessel –PhP100
Change of Name of Vessel –PhP100
Change of Name of Owner –PhP100
Change of Engine –PhP100
Operation/navigation of a vessel above 3 First Offence – PhP500 (or USD8.90)
GRT with expired/without valid/without Second Offence – PhP1,000 (or USD17.86)
Certificate of Inspection/Interim Certificate Third and Succeeding Offence – PhP1,500
of Inspection
(or USD26.79)
Operation/navigation of fishing vessel 3 GRT First Offence – PhP200 (or USD3.57)
and below with expired/without valid/without Second Offence – PhP400 (or USD7.14)
Permit to Operate
Third and Succeeding Offence – PhP800 (or
USD14.29)
Operation/navigation of a Philippine- First Offence – PhP500/certiicate (or
registered
overseas
vessel
with USD8.90)
expired/without valid/without the necessary Second Offence – PhP1,000/certificate (or
Manning Certificate/SOLAS and other Safety USD17.86)
Third and Succeeding Offence – PhP800 (or
Certificates
USD35.71)
For failure to secure MARIA approval of Over 5 GRT to 50 GRT – PhP50/section (or
vessel plans prior to the vessel’s construction, less than USD1)
conversion, alteration or rehabilitation to Over 50 GRT to 100 GRT – PhP75/section
ensure compliance with safety rules and (or USD1.34)
regulation or for purpose of vessel Over 100 GRT to 250 GRT – PhP100/section
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registration

(or USD1.79)
Over 250 GRT to 500 GRT – PhP125/section
(or USD2.32)
Over 500 GRT to 1,000 GRT –
PhP150/section (or USD2.68)
Over 1,000 to 5,000 GRT – PhP175/section
(or USD3.13)
Over 5,000 GRT to 10,000 GRT –
PhP200/section (or USD3.57)
Over 10,000 GRT – PhP300/section (or
USD5.36)
Violation of Terms/Conditions/Requirements 200% of the prescribed fees/charges per
Stipulated
Under
the certificate/license concerned
Certificates/Licenses/Circulars
Issued
Relative to Vessel Registration/Licensing
Documentation and Vessel Safety Regulation
False statement or misinterpretation in the PhP10,000 (or USD178.58)
filing of application relative to vessel
registration/licensing/documentation
and
vessel safety regulation
Presenting/using/possessing
spurious/fake PhP10,000 (or USD178.58)
vessel
certificates/licenses/documents
without prejudice to the imposition of other
penalties under MARINA Memorandum
Circular 109
Operating without a Domestic Ship Registry Equivalent to 100% of applicable fees and
Receipt
charges
Operating without a Ship Marking Plate
Less than 35 GRT
First Violation – PhP2,000 (or USD35.71)
Second Violation – PhP5,000 (or USD89.29)
Third
Violation
–
PhP10,000
(or
USD178.58)
35 GRT to less than 500 GRT
First Violation – PhP5,000 (or USD89.29)
Second Violation – PhP10,000 (or
USD178.58)
Third
Violation
–
PhP20,000
(or
USD357.14)
500 GRT to less than 2,000 GRT
First Violation – PhP10,000 (or USD178.58)
Second Violation – PhP15,000 (USD267.86)
Third
Violation
–
PhP30,000
(or
USD535.71)
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ACRONYMS
ALS
APEC
ASEAN
BAS
BFAR
BIMP-EAGA
CCSBT
CFVGL
CoI
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DA
DA-FAO
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FAO
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ICCAT
IMO
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IPOA-IUU
IUU
LOSC
MARINA
MCS
MCSCOC
MT
NFRDI
NPOA-IUU
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Automatic Locator System
Asia-Pacific Economic Cooperation
Association of Southeast Asian Nations
Bureau of Agricultural Statistics
Bureau of Fisheries and Aquatic Resources
Brunei-Indonesia-Malaysia-Philippines East ASEAN Growth Area
Convention on the Conservation of Southern Bluefin Tuna
Certificates of Fishing Vessel and Gear License
Certificate of Inspection
Certificates of Vessel Registry
Department of Agriculture
Department of Agriculture Fisheries Administrative Order
exclusive economic zone
Food and Agriculture Organisation
General Agreements on Tariff and Trade
International Convention for the Conservation of Atlantic Tunas
International Maritime Organisation
Indian Ocean Tuna Commission
International Plan of Action to Prevent, Deter, and Eliminate Illegal,
Unreported, and Unregulated Fishing
illegal, unreported and unregulated fishing
United Nations Convention on the Law of the Sea
Maritime Industry Authority
monitoring, control, and surveillance
Monitoring, Control, and Surveillance Coordinating and Operations Centres
metric tonne
National Fisheries Research and Development Institute
National Plan of Action to Prevent, Deter, and Eliminate Illegal, Unreported,
and Unregulated Fishing
One Stop Action Centre
Philippine Coast Guard
Philippine Fisheries Development Authority
Philippine peso
Republic Act
regional fisheries management organisation
Satellite-based Radar System
United Nations
United States dollar
vessel monitoring system
Convention for the Conservation and Management of Highly Migratory Species
in the Western and Central Pacific Ocean
World Trade Organisation
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Background
The problem of illegal, unreported and unregulated (IUU) fishing has been identified by the
Secretary-General of the United Nations in his report to the General Assembly on oceans and
the law of the sea in 1999 as “one of the most severe problems affecting world fisheries”. It is
recognised that IUU fishing undermines the conservation and management measures
implemented by coastal States and regional fisheries management organisations (RFMOs). IUU
fishing also has long-term impacts on the sustainable management of fish stocks as well as
negative effects on food security and environmental protection.
To address this problem, the International Plan of Action to Prevent, Deter and Eliminate
Illegal, Unreported, and Unregulated Fishing (IPOA-IUU) was formulated in 2001. It is a
voluntary instrument that was developed within the framework of the FAO Code of Conduct for
Responsible Fisheries and is also based on international instruments such as the United Nations
Convention on the Law of the Sea (LOSC), UN Fish Stocks Agreement, FAO Compliance
Agreement, and Agenda 21, among others. The IPOA-IUU provides the scope and definition of
IUU fishing and identifies measures that all States, flag States, port States, coastal States, States
which engage in the international trade of fish, as well as RFMOs can undertake to effectively
respond to such concerns.
Profile of the Philippine Fisheries1
The Philippines has a total marine and coastal area of 2.2 million square kilometres with a total
length of a coastline of 17,460 kilometres. This huge expanse of Philippine waters provides rich
sources of fisheries resources for the Filipinos which also contribute significantly to the
Philippine economy. Fisheries production has increased from 2.63 million metric tonnes (MT)
valued at PhP70.2 billion (or about USD1.25 billion at USD1=PhP56) in 1992 to 3.37 million
MT or PhP113.2 billion in 2002. In 1998, the fishing industry generated employment for
approximately one million people, 68 per cent of which are employed in municipal waters.
Trade in fish for the Philippines has also resulted in a surplus of USD409 million in 2002. In
terms of its contribution to world fisheries, the Philippines is twelfth among the top fish
producing countries in the world, contributing about 2.1 per cent to the total world production of
fish in 2001.
Marine fisheries resources in the Philippines consist mainly of pelagic and demersal fish.
Pelagic fish resources in the country can be categorised into small pelagics, tuna and tuna-like
species, and large pelagics. The most important small pelagic fishes caught in the Philippines
are roundscads, sardines, anchovies, mackerels, and big-eyed scads. Tuna and tuna-like species
include the yellowfin, bigeye, frigate, and skipjack tunas. Some of the large pelagics are marlin,
swordfish, and sailfish. Demersal fishery comprises those resources which are exploited on or
near the bottom of the ocean such as slipmouths, shrimps, and squids.
Tuna has become the largest and most valuable marine fisheries product in the Philippines. In
2002, the Philippines ranked fourth among the major tuna producing countries. The estimated
tuna catch of the Philippines also contributed over 200,000 metric tonnes (MT) or 13 per cent of
the total catch of tuna in the Western and Central Pacific Ocean. Since the mid 1980s, large
purse seine vessels operated by Philippine companies have fished in neighbouring States under
access agreements, joint ventures, or as local companies. Most of the tuna catch is landed in
Philippine ports for processing.
The Philippine fishing industry is composed of three sectors, namely, the municipal fisheries,
commercial fisheries, and aquaculture. The total fish production of these three sectors has
1

Based on Bureau of Fisheries and Aquatic Resources, 2002 Philippine Fisheries Profile.
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levelled off at around 2.7 million tonnes per year since the 1990s. The slight increase in total
fisheries production for these subsectors, however, is attributed to the growth of aquaculture and
not on capture fisheries. In 2002, commercial fisheries production was 1.042 million MT, while
that of municipal fisheries was 998,938 MT. Aquaculture recorded a higher production than the
two other sectors at 1.3 million MT.
The major fishing grounds in the country for both the municipal and commercial fisheries are
the Visayan Sea, Bohol Sea, East Sulu Sea, Moro Gulf, Guimaras Strait, South Sulu Sea, West
Palawan Waters, Lamon Bay, Leyte Gulf, Samar Sea, Davao Gulf, Cuyo Pass, and Tayabas
Bay. Among these areas, the fishing grounds found in the Central Visayas and Mindanao are
considered to be the most productive. For tuna fisheries, the major fishing grounds include the
Moro Gulf, Sulu Sea, Bohol Sea, Batangas Bay, Visayan Sea, Ragay Gulf, and Tayabas Bay.
The most frequently used gears in commercial fisheries are the purse seines, ringnet, hook and
line, and bagnet. The use of purse seine is the most efficient method in pelagic fishing. Other
gears used are Danish seine, gillnet, troll line, round haul seine, beach seine, and trawl. A fish
aggregating device called payaos which is used in tuna fishing is usually utilised in conjunction
with ring nets, purse seines, and handlines. Fishing gears such as purse seine, ringnet, and
bagnet contribute 97 per cent to the total commercial tuna catch. Handline fishing accounts for
61 per cent of the total municipal landings. Other gear types include gill nets, trawls, beach
seines, stationary bamboo traps, stationary nets, and pa-aling are deployed across known
migratory paths of tunas. Municipal gears include traps, hook and line, drive-in nets, gillnets,
and makeshift spear guns.
There are eight regional fish port complexes in the Philippines which are located in the cities of
Navotas, Iloilo, Zamboanga, Camaligan, Lucena, Sual, Davao, and General Santos. These fish
ports also contain post harvest facilities to support the fish export markets in the country.
Among these ports, only the Davao Fish Port Complex serves as an alternative transhipment
point in Asia. Foreign fishing vessels use the facilities of this port for unloading, processing,
and packaging their fish for export purposes. Aside from these regional fish ports, there are also
more than 30 municipal fish ports and ice plants which cater to the post-harvest requirements of
small-scale fisheries. Most of these municipal fish ports are managed either by local government
units or are leased to the private sector. In addition to these ports, there are also about 100
privately managed landing centres throughout the country.
IUU Fishing in the Philippines
IUU fishing is a major challenge in the proper conservation and management of fisheries
resources in the Philippines. It is estimated that the Philippines loses PhP50 billion or almost
USD1 billion annually due to illegal fishing activities alone. Illegal fishing incidents in the
country average 550 incidents a month, 81 per cent of which come from blastfishing while the
rest include the use of destructive fishing methods such as fine meshed nets, trawling, cyanide
poisoning, and muro ami. The areas in the Philippines which are known to have extensive
illegal fishing activities include Puerto Princesa, Palawan; Batanes; Tacloban City; Cebu City;
Zamboanga City; San Fernando, La Union; and Casiguran Bay, Quezon. Most of these areas are
rich fishing grounds with ineffective fisheries enforcement measures.
The Philippines also suffers heavy economic losses due to repeated and continuous poaching by
foreign vessels in areas under national jurisdiction. The Philippine Navy reported a total of
4,122 monitored foreign vessel intrusions, most of which involve poaching, from January 1992
to June 2004. From January 2003 to June 2004 alone, a total of 472 out of 534 foreign vessels
were engaged in illegal fishing activities. Of this figure, 342 vessels were apprehended
involving 2,017 foreign nationals. Foreign fishing vessels, mostly from Taiwan, Malaysia,
Indonesia, Vietnam, China, and Japan have been poaching not only in the exclusive economic
zone but also within the territorial seas of the Philippines. The increase in poaching incidents in
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the country is due to the limited capabilities of law enforcement agencies to conduct monitoring
and surveillance activities in the huge expanse of Philippine waters.
There are no comprehensive reports on the value of fisheries resources lost through poaching by
foreign fishing vessels. However, it is estimated that about USD 1 billion a year is earned by
illegal foreign tuna fishers which operate off Western Luzon and haul in more than 20,000 MT
of tuna per expedition. Poaching is also associated with the illegal trade of corals, which, based
on shipments to the United States alone, is valued at PhP 37.6 million. In addition to this
economic loss, some PhP 1.6 billion in fishing production is also lost due to coral destruction.
Illegal foreign fishers are also involved in the illegal trade of endangered and protected species
such as marine turtles which are captured using cyanide and dynamite. Such illegal activities
cause severe damage to the marine life and the environment.
Illegal fishing of commercial fishing boats in municipal waters is a major problem confronting
small-scale fishers in almost every municipal fishing ground. Large-scale commercial trawlers
can reap in one evening a whole month’s worth of fish catch for a small-scale fisher. Some of
these commercial fishing vessels also use destructive fishing methods such as fine-meshed nets,
dynamite, and cyanide that cause the depletion of municipal fishing grounds and their resources.
Inadequate coastal law enforcement has allowed such illegal activities to prosper.
While catches resulting from illegal fishing activities are intrinsically unreported, there are also
instances when fish catches are not reported by individual fishers, fishing vessels, and fishing
companies according to the reportorial requirements of Republic Act 8550 or the Philippine
Fisheries Code of 1998. Both cases are characteristics of “unreported fishing” under the IPOAIUU.
The lack of accurate statistics on fish catch, effort, and species and size composition as a result
of unreporting, misreporting, or under-reporting results in poor fisheries management decisions
and loss of revenue from fisheries in the Philippines. This problem also has a wide-reaching
effect. The Western and Central Pacific Commission has identified the lack of accurate fisheries
data in the Philippines, particularly for tuna, as greatly contributing to the uncertainty in the
stock assessments for tuna species in the Western and Central Pacific Ocean.
Lastly, the absence of adequate fisheries regulations and management plans lead to unregulated
fishing. The tuna handline fishery sector, for example, may be considered as an unregulated
fishery due to the absence of appropriate regulations for the operation of Filipino handline
fishers. Aside from the draft tuna management plan, there are no management plans for all other
types of fisheries and fishing areas in the Philippines.

471

Appendix F

PROPOSED PHILIPPINE PLAN OF ACTION TO PREVENT, DETER,
AND ELIMINATE ILLEGAL, UNREPORTED, AND UNREGULATED FISHING
1.

INTRODUCTION
1.1

Purpose

This document outlines the Philippine National Plan of Action to Prevent, Deter, and Eliminate
Illegal, Unreported and Unregulated fishing (NPOA-IUU) which has been developed in
accordance with the International Plan of Action to Prevent, Deter, and Eliminate IUU Fishing
(IPOA-IUU) and other relevant international fisheries instruments. The Philippine NPOA-IUU
is also formulated to attain the objectives of the Philippine Fisheries Code of 1998 or Republic
Act (RA) 8550, its implementing rules and regulations, subsequent administrative orders, and
other relevant national laws and policies. The Philippine NPOA-IUU provides the objectives,
existing policies and legislation, international commitment, and recommended actions to
effectively address IUU fishing.
1.2

General Policies and Principles

The Philippine NPOA-IUU adheres to the following national policies consistent with the 1987
Philippine Constitution and the Philippine Fisheries Code of 1998:
•
•

•

To limit access to the fishery and aquatic resources of the Philippines for the exclusive
enjoyment of Filipino citizens;
To ensure rational and sustainable development, management and conservation of the
fishery and aquatic resources in Philippine waters including the Exclusive Economic Zone
(EEZ) and in the adjacent high seas, consistent with the primordial objective of
maintaining a sound ecological balance and protecting the quality of the environment; and
To protect the rights of fisherfolks, especially of the local communities, with priority to
municipal fisherfolks, in the preferential use of the municipal waters.

In addition to these policies, the Philippine NPOA-IUU adopts the following principles under
paragraph 9 of the IPOA-IUU:
•
•
•
•
•
•

Close and effective participation and coordination among States, regional fisheries
management organisations, as well as fishing industries, fishing communities and nongovernment organisations;
Phased implementation of actions;
Comprehensive and integrated approach to addressing all aspects of IUU fishing;
Conservation and long-term sustainable use of fish stocks and the protection of the marine
environment;
Transparency; and
Non-discrimination against any State or fishing entity.
1.3

Philippine Legislative, Regulatory, and Policy Framework

The utilisation, conservation, and management of fisheries resources in the Philippines is
governed particularly by three laws namely, the 1987 Philippine Constitution, RA 8550 or the
Philippine Fisheries Code of 1998, and the Local Government Code of 1991 or RA 7160. There
are also Fisheries Administrative Orders (FAOs) issued by the Department of Agriculture (DA)
which are mostly regulatory in nature and implement RA 8550.
The Philippine Fisheries Code of 1998 provides the basic fisheries management framework for
all types of fisheries in the Philippine EEZ. The objective of RA 8550 is to ensure the rational
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use of the resources in all waters under the sovereignty and jurisdiction of the Philippines,
including the country’s EEZ and continental shelf. The Local Government Code of 1991, on the
other hand, devolved the management of municipal fisheries to local government units. Under
RA 7160, provincial governments may issue licenses for the operation of fishing vessels,
proscribe the use of explosives, noxious substances, and other deleterious methods of fishing,
prescribe criminal penalties, and prosecute any violation of fisheries laws within their
jurisdiction.
Other relevant legislative enactments and executive issuances addressing fisheries management
include the following: Agriculture and Fisheries Modernisation Act or RA 8435; National
Integrated Protected Areas System Act or RA 7586; and Philippine Environment Code or
Presidential Decree (PD) 1152. Policy documents such as the National Marine Policy,
Philippine National Tuna Management Plan, Philippine Agenda 21, Philippine Environment
Policy, and the Medium-Term Philippine Development Plan also provide governing principles
applicable in fisheries management.
1.4

Scope of Application of the Philippine NPOA-IUU

The Philippine NPOA-IUU is applicable to or in the following:
a)
all capture fisheries;
b)
Philippine waters, particularly commercial and municipal waters;
c)
all fishing vessels owned and/or registered under the Philippines and/or licensed to fish in
Philippine waters, in areas under the jurisdiction of other States, in areas under the
competence of relevant regional fisheries management organisations, and in the high seas;
1.5

Timeframe

The Philippine NPOA-IUU will be implemented immediately after its adoption. This national
plan of action and its implementation will be reviewed every four years after its adoption and
will be revised as necessary.
1.6

Definition of Terms

The following definitions have been adopted from RA 8550 and subsequent fisheries
administrative orders.
Commercial fishing - the taking of fishery species by passive or active gear for trade, business
or profit beyond subsistence or sports fishing, to be further classified as:
1.
small-scale commercial fishing - fishing with passive or active gear utilising fishing
vessels of 3.1 gross tonnes (GT) up to 20 GT;
2.
medium-scale commercial fishing - fishing utilising active gears and vessels of 20.1
GT up to 150 GT; and
3.
large-scale commercial fishing - fishing utilising active gears and vessels of more
than 150 GT.
Exclusive Economic Zone - an area beyond and adjacent to the territorial sea which shall not
extend beyond 200 nautical miles from the baselines as defined under existing laws.
Fish and fishery/aquatic products - include not only finfish but also mollusc, crustaceans,
echinoderms, marine mammals, and all other species of aquatic flora and fauna and all other
products of aquatic living resources in any form.
Fisheries - refers to all activities relating to the act or business of fishing, culturing, preserving,
processing, marketing, developing, conserving and managing resources and the fishery areas,
including the privilege to fish or take aquatic resources, thereof.
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Municipal fishing - refers to fishing with municipal waters using fishing vessels of 3 GT or less,
or fishing not requiring the use of fishing vessels.
Municipal waters - include not only streams, lakes, inland bodies of water and tidal waters
within the municipality which are not included within the protected areas as defined under
Republic Act No. 7586 (The NIPAS Law), public forest, timber lands, forest reserves, but also
marine waters included between 2 lines drawn perpendicular to the general coastline from
points where the boundary lines of the municipality touch the sea at low tide and a third line
parallel with the general coastline including offshore islands and 15 kilometres from such
coastline. Where two municipalities are situated on opposite shores that there is less than 30
kilometres of marine waters between them, the third line shall be equally distant from opposite
shores of the respective municipalities.
Muro ami - a destructive fishing method which uses vertical scarelines weighed down by stones
or chain links for creating a disturbance that drives out the fish from the corals to the net.
Pa-aling - refers to a fishing gear consisting of a net set at coral/shoal reef areas whereby fish
are driven towards the net by means of air bubbles produced by compressors.
Philippine waters - include all bodies of water within the Philippine territory such as lakes
rivers, streams, creeks, brooks, ponds, swamps, lagoons, gulfs, bays and seas and other bodies
of water now existing or which thereafter exist in the provinces, cities, municipalities, barangays
and the waters around, between and connecting the islands of the archipelago regardless of their
breadth and dimensions, the territorial sea, the sea beds, the insular shelves, and all other waters
over which the Philippines has sovereignty and jurisdiction including the 200 nautical miles
exclusive economic zone and the continental shelf.
Poaching - fishing or operating any fishing vessel in Philippine waters, committed by any
foreign person, corporation, or entity, provided that this does not include foreigners engaged in
leisure or game fishing as may be defined by the Department pursuant to Section 86.1 of DA
Administrative Order No. 3, Series of 1998.
1.7

Definition of IUU Fishing

The following definition of illegal, unreported, and unregulated fishing has been adapted from
paragraph 3 of the IPOA-IUU:
Illegal fishing refers to activities:
a) conducted by Filipino or foreign nationals and vessels, or vessels without nationality in
Philippine waters, without permission of the Philippines, or in contravention of the
provisions of RA 8550 and other relevant laws, policies, and regulations, such as, but
not limited to the prohibitions listed in Annex I;
b) conducted by fishing vessels flying the flag of the Philippines in areas under the
competence of a regional fisheries management organisation to which the Philippines is
a member or a cooperating non-member, but operated in contravention of the
conservation and management measures adopted by that organisation; and
c) conducted by fishing vessels flying the flag of the Philippines in areas under the
jurisdiction of other States to which it has fisheries access though a bilateral
arrangement, but operated in contravention of the terms of conditions of such access.
Unreported fishing refers to activities:
a) which have not been reported, or have been misreported, to the relevant authority, in
contravention of RA 8550 and other relevant laws, policies, and regulations;
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b) undertaken by fishing vessels flying the flag of the Philippines in the area of jurisdiction
of another State, in contravention of the reporting requirements of the fishing access
arrangement between the Philippines and that State; and
c) undertaken by fishing vessels flying the flag of the Philippines in the area of
competence of a regional fisheries management organisation to which the Philippines is
a member or a cooperating non-member, in contravention of the reporting procedures of
that organisation.
Unregulated Fishing refers to fishing activities:
a) in areas or for fish stocks in relation to which there are no applicable conservation or
management measures in place, especially in the high seas, but where such fishing
activities are conducted by Filipino fishing vessels in a manner inconsistent with
Philippine obligations under international law; and
b) in the area of application of a regional fisheries management organisation to which the
Philippines is a member or a cooperating non-member, or in the high seas, where such
activities are conducted by vessels without nationality in contravention to the
conservation and management measures of that organisation or under international law.
2.

ACTIONS AT THE NATIONAL LEVEL

The Philippines implements a number of flag, port, coastal, and market State measures to
prevent, deter, and eliminate IUU fishing. However, more effective measures are needed to be
formulated in order to effectively address the problem. This section highlights the objectives,
international commitments, existing policies, and proposed actions to combat IUU fishing in the
Philippines.
2.1

Implementation of Relevant Fisheries Instruments

Objective
To ensure that the Philippines gives full effect to relevant international, regional, and bilateral
fisheries instruments
Existing Policies
The Philippines has ratified, accepted, and acceded to numerous international fisheries-related
instruments such as the United Nations Convention on the Law of the Sea (LOSC), Chapter 17
of Agenda 21, UN Fish Stocks Agreement, and the FAO Code of Conduct for Responsible
Fisheries and its associated international plans of action, and relevant International Maritime
Organisation (IMO) and World Trade Organisation (WTO) agreements. However, it has yet to
accede to the 1993 FAO Compliance Agreement. The country recognises that the mere act of
ratification or acceptance of these instruments is not sufficient to effectively address IUU
fishing. The Philippines acknowledges its obligations under international law to fully implement
the provisions of these international instruments by incorporating them in national legislation or
by formulating appropriate plans of action.
Aside from implementing these international agreements, the Philippines also participates
actively in regional fisheries management organisations (RFMOs). It endeavours to implement
measures adopted by RFMOs to which it is a member and cooperating non-member (See
Section 3). The country has also entered into bilateral agreements on fisheries cooperation with
neighbouring States and ensures the compliance of its fishing vessels with such agreements.
Proposed Actions
In order to fully implement relevant international, regional, and bilateral fisheries instruments,
the Philippines should adopt the following measures:
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•
•
•
•
•
•

facilitate accession to the 1995 FAO Compliance Agreement;
review Philippine implementation of international obligations and identify inconsistencies
between the provisions of international fisheries-related instruments and those of RA
8550 and other relevant laws and regulations;
ensure that fisheries laws and policies, as well other related regulations are compatible
with rights and obligations under relevant international agreements;
implement measures adopted by regional management organisations to which it is a
member or cooperating non-member (See Section 3);
ensure the compliance of fishing vessels flying its flags with the terms and conditions of
fishing access within the jurisdiction of other States; and
ensure compliance of its fishing vessels operating on the high seas with obligations under
international law.
2.2

Fishing Vessel Registration and Licensing

Objective
To improve the system of fishing vessel registration and licensing in the Philippines
Existing Policies
The Philippines exercises its basic responsibilities as a flag and coastal State by registering its
fishing vessels and issuing licenses to fish. For commercial fishing vessels, the Philippines
issues Certificates of Vessel Registry (CVR) through the Maritime Industry Authority
(MARINA), Certificates of Inspection (CoI) through the Philippine Coast Guard (PCG), and
Certificates of Fishing Vessel and Gear Licenses (CFVGL) and international fishing permits
through the Department of Agriculture Bureau of Fisheries and Aquatic Resources (DA-BFAR).
For municipal fishing vessels, certificates of vessel registry, licenses of fishworkers, and fishing
vessel and gear permits are issued by the local governments.
The Maritime Industry Authority issues CVR to commercial fishing vessels entitled to fly the
flag of the Philippines and which have complied with its regulations, particularly the guidelines
for vessel registration and documentation. Fishing vessels are required to meet certain standards
on vessel construction, safety, marking, and manning before they can fly the flag of the
Philippines. After a vessel acquires a certificate of registry, it is inspected by PCG to determine
its compliance with national and international safety of life at sea regulations before being
issued a Certificate of Inspection. The acquisition of a CoI entitles a commercial fishing vessel
to apply for a CFVGL from DA-BFAR. Fishing vessel and gear licenses specify the conditions
of a fishing operation such as the authorised fishing areas and gears, species to be caught, and
reporting requirements. RA 8550 further states that only vessels which are licensed to fish in the
Philippine EEZ may be allowed to undertake fishing activities in international waters or in areas
under the jurisdiction of other States, provided that they comply with the safety, manning and
other requirements of MARINA and other concerned agencies.
As a means to improve the fishing vessel registration and licensing system of the Philippines, a
moratorium on the issuance of fishing vessel licenses has been imposed through Department of
Agriculture Fisheries Administrative Order (DA-FAO) 223 and 223-1. The primary purposes of
these fisheries administrative orders are to facilitate the inventory of licensed and unlicensed
commercial fishing vessels and gears and to encourage such vessels to acquire proper
certificates. Non-participation in the inventory process may be a ground for the cancellation of
existing licenses, non-inclusion in the national fishing vessel register which will be submitted to
RFMOs, and exclusion from future fishing access privileges. This fisheries administrative order
has been particularly formulated to assist in the implementation of the IPOA-IUU. Under
MARINA Memorandum Circular No. 198, all fishing vessels are also required to apply for the
one-time issuance of Domestic Ship Registry Receipts (DSSR) which are to be kept on board
ships at all times.
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The Philippines recognises the need to exercise more effective control over Filipino fisherfolks,
fishing companies, and vessels. It is committed to ensure that vessels with history of noncompliance are not registered or issued licenses to operate in Philippine waters or in the high
seas. The Philippines also recognises the need to comply with the FAO Standard Specifications
for the Marking and Identification of Fishing Vessels.
Proposed Actions
In order to improve its fishing vessel registration and licensing system, the Philippines should
adopt the following measures:
•
establish effective fishing vessel registration and licensing regulations that would cover
all sectors of the fishing industry;
•
investigate the history of compliance of a fishing vessel or company before issuing a
Certificate of Vessel Registry;
•
ensure that chartered vessels are not engaged in IUU fishing;
•
make catch reporting as a condition in the CFVGL;
•
ensure that fishing activities are conducted according to the conditions of a CFVGL, such
as, but not limited to those listed in paragraphs 46 and 47 of the IPOA-IUU;
•
ensure that transport and support vessels of Philippine-flagged fishing vessels do not
support or engage in IUU fishing;
•
ensure that no transhipment at sea or other related activities are conducted except those
allowed under RA 8550 and DA-FAO No. 199;
•
formulate rules to comply with the FAO Standard Specifications for the Marking and
Identification of Fishing Vessels;
•
establish a register of commercial and municipal fishing vessels; and
•
establish effective and efficient collaboration among relevant agencies such as MARINA,
PCG, and DA-BFAR to ensure that only fishing vessels complying with international and
national standards are registered and licensed to fish.
2.3

Record of Fishing Vessels

Objective
To maintain an accurate record of fishing vessels flying the Philippine flag
Existing Policies
Under RA 8550, fishing vessels are required to keep a daily record of fish catch and spoilage,
landing points, and quantity and value of fish caught and offloaded for transhipment, sale and/or
other form of disposal. DA-FAOs 223 and 223-1 and MARINA Memorandum Circular 198
were also formulated to help generate a more accurate and realistic profile of the country's
fishing fleet. The Philippines further recognises its obligations under international law to
maintain a record of fishing vessels that will include detailed information about the vessel and
determine its compliance with international and national fishing regulations.
Proposed Actions
In order to maintain an accurate registry and record of its fishing vessels, the Philippines should
adopt the following measures:
•
establish and maintain a record of fishing vessels that would detail the history of
ownership, operation, and violations of a fishing vessel;
•
collect fishing vessel and data information such as those provided in Article 4 of the 1993
FAO Compliance Agreement and paragraph 42 of the IPOA-IUU, as listed in Annex II;
•
improve the system of fisheries information collection and analysis, by using fisheries
information included in logbooks and establishing procedures for the verification of
logsheet data;
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•
•

establish and maintain systems for the acquisition, storage, and dissemination of
monitoring, control, and surveillance data, taking into account the confidentiality of such
information; and
consolidate fisheries information collected by DA-BFAR, the Bureau of Agricultural
Statistics (BAS), National Fisheries Research and Development Institute (NFRDI), and
Philippine Fisheries Development Authority (PFDA).
2.4

Monitoring, Control, and Surveillance

Objective
To improve the monitoring, control, and surveillance (MCS) system for fisheries in the
Philippines
Existing Policies
The Philippine Fisheries Code of 1998 adopted the international definition of monitoring,
control, and surveillance for fisheries. This definition states that MCS is not limited to
enforcement activities but also includes the enactment of sound fisheries legislations and
policies and establishment of reliable data collection system. Department of Agriculture
Administrative Order No. 3 states that the main objective of the MCS system in the Philippines
is to provide a deterrent to the violation of fishery laws and regulations, particularly the
unlawful foreign and domestic fishing in Philippine waters.
The Philippine MCS system for fisheries is established at the national and regional levels to
strengthen the fisheries law enforcement of the country. It has three major components, namely,
a coordinating mechanism, an infrastructure component, and a support component. Under the
coordinating mechanism, national and regional MCS Coordinating and Operations Centres
(MCSCOCs) are established. Eight regional MCSCOCs are established strategically in the
coastal waters of the Philippines. The infrastructure component of MCS consists of the use and
procurement of monitoring and surveillance equipment. The Philippines has acquired patrol
vessels and distributed such vessels to several municipalities to strengthen their enforcement
capabilities. In addition to the MCSCOCs, the Philippines has six naval forces and seven Coast
Watch stations to assist in the enforcement of fisheries regulations. The Philippines also
implements a boarding, inspection, and apprehension scheme to ensure the compliance of
foreign fishing vessels with national fisheries laws and regulations.
The Philippines recognises the need to establish an effective MCS mechanism in order to
address IUU fishing in areas under its national jurisdiction. The country is committed to
implement other measures such as the establishment of a vessel monitoring system (VMS) and
observer programmes to help improve the MCS system in the Philippines. Under the Philippine
National Tuna Management Plan, the government plans to strengthen its surveillance
capabilities through the implementation of the Automatic Locator System (ALS) and Satellitebased Radar Systems (SRS). All licensed commercial fishing vessels over 18 metres in length
will be required to install ALS while SRS will be used to monitor all fishing vessels in the EEZ.
DA-BFAR will also establish a Fisheries Surveillance Control Centre that will monitor ALS and
SRS information.
Proposed Actions
In order to improve its MCS system, the Philippines should adopt the following measures:
•
undertake an effective monitoring, control, and surveillance of fishing activities in all
stages of a fishing operation-from its commencement, through the point of landing to the
final destination of fish;
•
prioritise the implementation of a vessel monitoring system through the establishment of
the automatic locator system and satellite-based radar system;
•
implement an observers programme in accordance with regional and international
standards;
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•
•
•
•
•
•
•

strengthen the boarding and inspection scheme consistent with international and regional
fisheries agreements;
establish an effective institutional framework for the implementation of MCS for
fisheries;
ensure the coordination of MCS activities among various government agencies;
enhance training of personnel involved in MCS operations;
promote knowledge and understanding of MCS issues within the national judicial system;
draft procedures for the admissibility of electronic evidence in courts; and
become a member of the International Network for the Cooperation and Coordination of
Fisheries-Related Monitoring, Control and Surveillance Activities.
2.5

Application of Legal Sanctions

Objective
To ensure that sanctions for IUU fishing offenders are of sufficient severity to effectively deter
IUU fishing
Existing Policies
The Philippines prescribes penalties for fisheries violations by both Filipino and foreign fishers.
In the case of Filipino fishers, the prohibitions and penalties under Chapter VI of RA 8550 and
relevant fisheries administrative orders apply. Related violations on IUU fishing also consider
infringements that may have an impact on fish habitat and the marine environment. The severity
of the penalties for most of these violations varies, although most penalties increased after RA
8550 was enacted. Depending on the type of fisheries offence, penalties may come in the form
of imprisonment, application of statutory and administrative fines, and forfeiture of fishing
vessels, equipment, and fish catch.
To prevent and deter foreign intrusion, RA 8550 and DA-FAO 200 established the rule that
mere entry of foreign fishing vessels in Philippine waters is considered a prima facie evidence
that the vessel is engaged in poaching, except in cases of force majeure and exercise of the right
of innocent passage. Section 87 of RA 8550 imposes a fine of USD 100,000 for poaching by
foreign fishing vessels, in addition to the confiscation of catch, fishing equipment, and fishing
vessel. An administrative fine for this violation which ranges from USD 50,000 to USD 200,000
can also be imposed.
The Philippines recognises its obligation to ensure the consistent and transparent application of
sanctions against fishing vessels, companies, and other entities supporting or engaged in IUU
fishing. Such sanctions, particularly those applied to foreign fishing vessels, should be made
consistent with international law.
Proposed Actions
In order to ensure an effective application of sanctions to vessels and entities engaged in IUU
fishing, the Philippines should adopt the following measures:
•
review existing penalties and prohibitions under RA 8550, fisheries administrative orders,
and MARINA regulations;
•
improve the penalty schedule to reflect all economic and environmental costs of an IUU
fishing activity;
•
establish a penalty regime that would provide an effective deterrent to repeat offenders;
•
ensure that sanctions against foreign fishing vessels and nationals are consistent with rules
of international law;
•
ensure the transparent and fair application of the sanction regime; and
•
establish efficient prosecution of fisheries violations.
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2.6

Elimination of Economic Incentives

Objective
To ensure that companies, vessels, or persons engaged in IUU fishing are not conferred
economic support or subsidies
Existing Policies
The Philippine Government provides support to the fishery sector as part of its national policy.
Large-scale commercial fishing vessels are given economic incentives in order to encourage
them to fish beyond the Philippine EEZ. Such economic support is provided under RA 8550 to
include the following: grant of long-term loans to acquire and/or improve fishing vessels and
equipment; exemptions from tax and duty on the importation of fishing vessels for a limited
period; and entitlement to duty and tax rebates on fuel consumption. Other incentives may also
be availed by commercial fishing vessels under the Omnibus Investment Code of 1987. In the
case of municipal fishers, the Philippine Government provides for the allocation of fishery grant
funds to finance fisheries projects and fish loans and guarantee funds to finance the
development of the municipal fishing industry. These economic incentives are granted to fishing
vessels subject to an exhaustive evaluation of resource and exploitation conditions in specified
areas of fishing operations.
The Philippines recognises that improper conferring of economic incentives may cause
overcapacity in the fishing industry, which increases competition for resources and encourage
fisherfolks to engage in illegal fishing activities. It is also committed to ensure that only
compliant fishing vessels are granted economic support consistent with international law.
Proposed Actions
In order to ensure that economic incentives are not conferred on fishing vessels and entities
involved in IUU fishing, the Philippines should adopt the following measures:
•
investigate the compliance of fishing vessels with international, regional, and national
fisheries regulations before economic support is granted;
•
determine and set the criteria for granting fisheries subsidies in the municipal and
commercial fishing industry; and
•
ensure that economic support provided to fishing vessels does not lead to overcapacity in
the fishing industry.
2.7

Implementation of Port State Measures

Objective
To ensure the effective implementation of port State measures to prevent, deter, and eliminate
IUU fishing
Existing Policies
Basic port control is exercised by the Philippines in the landing and processing of fish caught by
Philippine-flagged vessels. In addition to the collection of fisheries information, inspections of
fish catch, fishing gears, and safety of the vessel are conducted in fish ports. Measures to
monitor fishing activities by Filipino fishing vessels in Philippine ports are mainly exercised by
the Philippine Fisheries Development Authority and local government units.
The Philippines has also adopted a number of measures to ensure that foreign fishing vessels
conducting transhipment activities in its ports comply with national fisheries laws and
regulations. These measures are encompassed in DA-FAO 199 and include the requirements for
vessels to land fish at a designated port, provide an advanced notice of entry, be inspected in
port, and secure clearance before departure. A foreign fishing vessel wishing to avail of
transhipment facilities in Davao Regional Fish Port Complex is mandated to seek clearance
from the Government before it conducts transhipment activities. Clearances, permits, or notices
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for fish transhipment activities are issued at the One-Stop Action Centre (OSAC) which is
composed of several government agencies.
The Philippines recognises the fact that port State control is one of the most effective ways to
prevent, deter, and eliminate IUU fishing. It is committed to strengthen port State measures in
order to monitor and control the activities of both domestic and foreign fishing vessels entering
its fish ports.
Proposed Actions
In order to ensure the effective implementation of port State control on fishing vessels, the
Philippines should adopt the following measures:
•
determine the conditions of port access for all fishing vessels such as those provided in
paragraph 5 of the IPOA-IUU;
•
conduct inspections on all types of fishing vessels accessing Philippine ports;
•
collect adequate information from fishing vessels to determine their compliance with
applicable international, regional and national fisheries regulations;
•
develop the capacity of local government units to monitor the activities in ports within
their jurisdiction;
•
deny port access to fishing vessels known to support or engage in IUU fishing, except in
cases of force majeure or for rendering assistance to persons or ships in danger or distress;
•
apply other measures against IUU vessels such as banning of fish landing and nonprovisions of fisheries-related services;
•
notify relevant flag States of IUU fishing vessels entering Philippine ports; and
•
apply port State measures to all fishing vessels in a fair, transparent, and nondiscriminatory manner.
2.8

Internationally-Agreed Market State Measures

Objective
To prevent and eliminate the market and trade of fish derived from IUU fishing
Existing Policies
The Philippines has rules and regulations on the importation and exportation of fisheries
products. Under RA 8550, DA-FAO 195, DA-FAO 210, and the Consumer Act of the
Philippines of 1992 or RA 7394, no importation or exportation of fish and fishery products can
be carried out unless necessary certificates are secured. These certificates are issued to ensure
that the quality, sanitary, and health standards of such products are met. Fish inspections are
also carried out in fish ports and post-harvest facilities to ensure food safety. The Philippines
also implement internationally agreed market measures consistent with the IPOA-IUU, such as,
requirement to provide a certificate of origin in the importation of fish or fishery products. Fish
products to be exported from the country are required to clearly state their origin in the
packaging or container. These measures ensure the traceability of fish which is an important
deterrent to the trade of IUU-caught fish.
The Philippines recognises the need to implement stronger trade and market measures against
IUU fishing in accordance with international instruments such as the UN Fish Stocks
Agreement, FAO Code of Conduct for Responsible Fisheries, IPOA-IUU, relevant provisions of
the 1994 General Agreements on Tariffs and Trade (GATT), and other WTO Agreements such
as the Agreement on Technical Barriers to Trade, Agreement on Preshipment Inspection,
Agreement on Rules of Origin, Agreement on Licensing Procedures, and Agreement on
Subsidies and Countervailing Measures.
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Proposed Actions
In order to prevent the market and trade of fish derived from IUU fishing, the Philippines should
adopt the following measures:
•
improve the transparency in the market of fish and fishery products to allow their
traceability;
•
prohibit the trade and market of fish derived from IUU fishing;
•
create a list of compliant fishing companies, fishing vessels, and other entities;
•
adopt other appropriate internationally- or regionally-agreed trade-related measures;
•
increase awareness of producers, brokers, buyers-sellers, viajeros, importers, exporters,
transhippers, processors, retailers, consumers, and the general public on the detrimental
effects of doing business with vessels engaged in IUU fishing; and
•
apply trade-related measures to all fishing vessels in a fair, transparent, and nondiscriminatory manner.
2.9

Other Measures

There are other general measures that the Philippines should adopt to effectively combat IUU
fishing. These include:
•
measures to address IUU fishing in the amendment of RA 8550;
•
formulation of appropriate fisheries management plans;
•
make it a violation for Philippine flagged vessels to conduct fishing operations contrary to
the conservation and management measures adopted in the EEZ of other States, in RFMO
areas, and on the high seas;
•
formulation of measures consistent with international law in relation to fishing activities
by vessels without nationality on the high seas;
•
strengthening of institutional mechanisms for fisheries management and enforcement for
the optimum implementation of the IPOA-IUU, which includes effective coordination of
functions and cooperation among relevant agencies;
•
allocation of adequate budget for the implementation of the Philippine NPOA-IUU;
•
ensuring timely and effective implementation of policies and measures to address IUU
fishing problems in the Philippines;
•
cooperation with other States in addressing IUU fishing; and
•
promotion of knowledge and understanding of IUU fishing.
3.

PARTICIPATION
ORGANISATIONS

IN

REGIONAL

FISHERIES

MANAGEMENT

Objective
To fully implement the conservation and management measures adopted by regional fisheries
management organisations to which the Philippines is a Member or a Cooperating Non-Member
Existing Policies
Because of the interest in gaining access to tuna resources in areas beyond the exclusive
economic zone, the Philippines has ratified and acceded to a number of regional fisheries
management arrangements. The Philippines is a Member of the International Convention for the
Conservation of Atlantic Tunas (ICCAT), Indian Ocean Tuna Commission (IOTC), and
Commission for the Conservation and Management of Highly Migratory Species in the Western
and Central Pacific Ocean (WCPFC), as well as a Cooperating Non-member of the Extended
Commission of the Convention on the Conservation of Southern Bluefin Tuna (CCSBT). There
are currently 25 fishing vessels flagged under the Philippines which are authorised to fish in the
CCSBT convention area; 72 in the IOTC management area; and 19 in the ICCAT convention
area. The Philippines is also a member of various regional organisations which deal with some
of the general fisheries concerns in the region, such as the Association of Southeast Asian

482

Appendix F

Nations (ASEAN), Asia-Pacific Economic Cooperation (APEC), and Brunei-IndonesiaMalaysia-Philippines East ASEAN Growth Area (BIMP-EAGA).
As a member of RFMOs, the Philippines is committed to ensure the implementation of the
conservation and management measures adopted by these organisations as well as resolutions
on IUU fishing. The Philippines also has the obligations to collect and make available adequate
statistics on catch and fishing effort and the necessary biological data on tuna species caught in
the management areas of these RFMOs. In order to comply with these obligations, the
Philippines collects and collates data reported by Filipino fishing vessels operating in areas
under the competence of the RFMOs and reports such data to the relevant organisations
annually. It is also committed to further improve its catch monitoring system. The Philippines
also maintains a register of fishing vessels and implements the CCSBT Statistical
Documentation Programme for all catches exported by Philippine fishing companies to Japan.
Proposed Actions
In order to ensure the full implementation of the conservation and management measures of
relevant RFMOs, the Philippines should adopt the following:
•
ensure that the fishing vessels flying the flag of the Philippines which are given access to
RFMO areas comply with the conditions for fishing established by those organisations;
•
collect adequate fisheries statistics on tuna species caught by Philippine-flagged vessels in
the management areas of relevant RFMOs;
•
cooperate with other RFMO members in the exchange of information on IUU fishing
vessels;
•
develop cooperative mechanisms with other RFMO members in the implementation of
MCS activities, boarding and inspection at sea, observer programmes, inspection in ports,
and other possible areas of cooperation;
•
work with RFMO members to implement trade- and market-related measures such as
Harmonised Commodity Description and Coding system, multilateral catch
documentation scheme, and import and export controls;
•
nominate and publicise national contact points to facilitate cooperation and exchange of
information on IUU fishing activities; and
•
increase participation in RFMO meetings.
4.

REPORTING OBLIGATIONS TO THE FAO

Objective
To ensure timely reporting on the implementation of the Philippine NPOA-IUU to the Food and
Agriculture Organisation
Existing Policies
The Philippines reports on the implementation of its fisheries laws and policies through its
biennial report to the FAO. It recognises its new obligation as a member of the FAO to report
the progress of its implementation of the IPOA-IUU.
Proposed Actions
As part of its reporting obligations under the FAO Code of Conduct for Responsible Fisheries
and Part VI of the IPOA-IUU, the Philippines will include a report on the implementation of the
NPOA-IUU in its biennial report to the FAO.
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Annex I
LIST OF FISHERIES PROHIBITIONS UNDER PHILIPPINE LAW
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

•
•
•
•
•
•
•
•
•
•
•

Exploiting, occupying, breeding, culturing, capturing, or gathering fish, fry or fingerlings of
any fisheries species or products without a license, lease or permit;
Engaging in any fishery activity in Philippine waters without a license, lease, or permit;
Engaging in any commercial fishing activity in an area where the fisher has not acquired a
permit;
Engaging in any commercial fishing activity without registration papers;
Commercial fishing in bays and in other fishery management areas which are declared as
over-exploited;
Commercial fishing activity in municipal waters by a person not listed in the registry of
municipal fisherfolks;
Poaching or operation of a fishing vessel owned by any foreign person, corporation or entity
in Philippine waters;
Conducting transhipment activities in violation of the Guidelines on Fish Transhipment;
Catching, taking, gathering of fish or any fishery species in Philippine waters with the use
of electricity, explosives, or noxious substances such as sodium cyanide in Philippine
fishery areas, which will kill, stupefy, disable or render unconscious fish or fishery species;
Processing, dealing, selling, or in any manner, disposing of, any fish or fishery species
which have been illegally caught, taken or gathered;
Possessing explosives, noxious or poisonous substances or electrofishing devices for illegal
fishing;
Fishing of undersized fish;
Fishing using nets with mesh smaller than required, for example net with mesh size of less
than three centimetres measured between two opposite knots of a full mesh when stretched;
Fishing in municipal waters and in all bays and other fishery management areas using active
fishing gears such as trawls, purse seines, Danish seines, ring nets, drive in net, round haul
seine, motorised push net, and bagnets;
Gathering, possessing, selling or exporting ordinary precious and semi-precious corals,
whether raw or in processed form, except for scientific purposes;
Fishing with gear method that destroys coral reefs, seagrass beds and other fishery marine
life habitat such as muro ami and any of its variations, as well as methods that require
diving, other physical or mechanical acts that pound coral reefs and other habitats in order
to entrap, gather, or catch fish or other fishery species;
Fishing with other prohibited gears in municipal and commercial waters;
Gathering, selling, or exporting white sand, silica, pebbles and any other substances which
make up any marine habitat;
Fishing with the use of superlights in municipal waters or in violation of the rules and
regulations on the use of superlights outside municipal waters;
Converting mangroves into fishponds or for any other purposes;
Fishing in overfished areas and during closed seasons;
Fishing in areas declared as fishing reserves, refuge, and sanctuaries;
Fishing or taking of rare, threatened or endangered species as listed in the Convention on
International Trade of Endangered Species of Wild Fauna and Flora (CITES) and listed
under DA-FAO 208;
Catching, gathering, capturing, or possessing mature milkfish or sabalo and such other
breeders or spawners of other fishery species, except for scientific or research purposes;
Taking, catching, selling, purchasing, possessing, transporting, and exporting Whale sharks
and Manta rays;
Wounding or killing whale sharks and manta rays in the course of catching other species of
fish;
Importing and culturing imported live shrimp and prawn of all stages;
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•
•
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•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Exporting of breeders, spawners, eggs, or fry;
Importing or exporting of fish or fishery species in violation of RA 8550 and relevant
Fisheries Administrative Orders;
Fishing in violation of catch ceilings;
Failure to exhibit or show proof of compliance with minimum safety standards for fishing
vessels;
Violation of the regulations on vessel registration and documentation;
Taking, selling, transferring or possessing any shell fish which is sexually mature or below
the minimum size or above the maximum qualities described for the particular species;
Obstructing the navigation or flow and ebb of tide in any stream, river, lake, or bay;
Constructing and operating fish corrals/traps, fish pens and fish cages;
Employing unlicensed fisherfolks or fish workers by commercial fishing vessel operators;
Obstructing any defined migration paths of anadromous, catadromous and other migratory
species;
Evading, obstructing, or hindering any fishery law enforcement officer;
Operation or navigation of a vessel without a Certificate of Number;
Operation or navigation without a Certificate of Ownership;
Failure to delete vessels under the Philippine flag;
Non-compliance with required registration of Engine and Deck Logbook and other books;
Operation or navigation of a vessel above 3 GRT with expired, invalid, or without
Certificate of Inspection/Interim Certificate of Inspection;
Operation or navigation of fishing vessel 3 GRT and below with expired, invalid, or without
a Permit to Operate;
Operation or navigation of a Philippine-registered overseas vessel with expired, invalid, or
without the necessary Manning, International Convention for the Safety of Life at Sea, 1978
as amended (SOLAS), and other safety certificates;
Failure to secure Maritime Industry Authority (MARINA) approval of vessel plans prior to
the vessel’s construction, conversion, alteration or rehabilitation to ensure compliance with
safety rules and regulations or for the purpose of vessel registration;
Violation of terms and conditions and requirements stipulated under the certificates,
licenses, and circulars issued relative to vessel registration, licensing documentation, and
vessel safety regulation;
False statement or misinterpretation in the filing of applications relevant to vessel
registration, licensing, documentation, and vessel safety regulation;
Presenting, using, or possessing spurious or fake vessel certificates, licenses, and
documents;
Operating without a Domestic Ship Registry Receipt; and
Operating without a Operating without a Ship Marking Plate.
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Annex II
LIST OF INFORMATION INCLUDED IN THE RECORD OF FISHING VESSELS
Article 4, FAO Compliance Agreement
•
vessel identification, flag and port of registry;
•
vessel type;
•
vessel specifications (for example material of construction, date built, registered length,
gross registered tonnage, power of main engines, hold capacity and catch storage
methods);
•
fishing gear description (for example types, gear specifications and quantity);
•
navigation and position fixing aids;
•
communication equipment and international radio call sign; and
•
crew size.
Paragraph 42, IPOA-IUU
•
the previous names, if any and if known;
•
name, address and nationality of the natural or legal person in whose name the vessel is
registered;
•
name, street address, mailing address and nationality of the natural or legal persons
responsible for managing the operations of the vessel;
•
name and ownership history of the vessel, and, where this is known, the history of noncompliance by that vessel, in accordance with national laws, with conservation and
management measures or provisions adopted at a national, regional or global level; and
•
vessel dimensions, and where appropriate, a photograph, taken at the time of registration
or at the conclusion of any more recent structural alterations, showing a side profile view
of the vessel.
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Annex III
RELEVANT LAWS AND REGULATIONS
National
The Constitution of the Philippines, 02 February 1987.
DA Administrative Order No. 3, Implementing Rules and Regulations of Republic Act No.
8550, 08 May 1998.
Department of Agriculture Fisheries Administrative Order (DA-FAO) 190, Regulations
Governing Pa-aling Fishing Operation in Philippine Waters, 21 March 1994.
DA-FAO 195, Rules and Regulations Governing Importation of Fresh/Chilled/Frozen and
Fishery Products, 20 September 1999.
DA-FAO 196, Guidelines on the Creation and Implementation of Fisheries and Aquatic
Resources Management Council (FARMCs), 21 January 2000.
DA-FAO 198, Rules and Regulations on Commercial Fishing, 23 February 2000.
DA-FAO 199, Guidelines on Fish Transhipment, 20 April 2000.
DA-FAO 200, Guidelines and Procedures in Implementing Section 87 of the Philippine
Fisheries Code of 1998, 06 September 2000.
DA-FAO 201, Ban on Fishing With Active Gear, 06 September 2000.
DA-FAO 202, Ban on Coral Exploitation and Exportation, 06 September 2000.
DA-FAO 203, Banning Fishing by Means of “Muro-ami” and the like Destructive to Coral
Reefs and Other Marine Habitats, 06 September 2000.
DA-FAO 204, Restricting the Use of Superlights in Fishing, 06 September 2000.
DA-FAO 206, Disposal of Confiscated Fish and Other Items in Fishing Through Explosives and
Noxious or Poisonous Substances, 17 May 2001.
DA-FAO 208, Conservation of Rare, Threatened and Endangered Fishery Species, 17 May
2001.
DA-FAO 210, Rules and Regulations on the Exportation of Fresh, Chilled and Frozen Fish and
Fishery/Aquatic Products, 17 May 2001.
DA-FAO 212, Guideline on the Implementation of HACCP System, 17 May 2001.
DA-FAO 223, Moratorium on the Issuance of New Commercial Fishing Vessel and Gear
License (CVFGL), 29 December 2003.
DA-FAO 223-1, Amending Sections 1 and 2 of Fisheries Administrative Order No. 223, s. of
2003, re: Moratorium on the Issuance of New Commercial Fishing Vessel and Gear License
(CVFGL), 27 July 2004.
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Executive Order 305, Devolving to Municipal and City Governments the Registration of
Fishing Vessels Three (3) Gross Tonnage and Below, 02 April 2004.
Maritime Industry Authority (MARINA) Memorandum Circular (MC) 90, Implementing
Guidelines for Vessel Registration and Documentation, 06 April 1995.
MARINA MC 109, Schedule for Penalties and/or Administrative Fine Relative to Vessel
Registration/Licensing/Documentation and Vessel Safety Regulation, 13 July 1995.
MARINA MC 120, Maritime Offences and Their Penalties, 30 May 1997.
MARINA MC 177, Regulations Amending Chapter XV of the 1997 PMMRR on the
Registration, Documentation and Licensing of Ships for International Voyages, 22 January
2003.
MARINA MC 179, Issuance of the Minimum Safe Manning Certificate for Philippineregistered Ships/Fishing Vessels Operating in Philippine Waters or Temporarily Utilised in
Overseas Trade/International Waters, 07 October 2002.
MARINA MC 198, Rules on Updating the Philippine Domestic Ship Registry, 17 April 2004.
MARINA MC 2005-002, Rules Amending Chapter XV, Regulation 8 of the 1997 PMMRR on
the Official Number and Marking of Ships and providing for Its Annual Validation, 19 October
2005.
National Committee on Illegal Entrants, Resolution No. 01-02, Revised Implementing
Guidelines, Rules and Regulations of the National Committee on Illegal Entrants, 01 February
2002.
Philippine Merchant Marine Rules and Regulations 1997.
Republic Act No. 7160, Local Government Code of 1991, 01 January 1992.
Republic Act No. 8550, Philippine Fisheries Code of 1998, 25 February 1998.
Bilateral Agreements
Arrangement Between the Department of Agriculture of the Republic of the Philippines and the
Ministry of Marine Affairs and Fisheries of the Republic of Indonesia on the utilisation of Part
of the Total Allowable Catch in the Indonesian Exclusive Economic Zone, Manila, Philippines,
10 January 2002.
Memorandum of Understanding Between the Government of the Republic of the Philippines
and the Government of the Republic of Indonesia on Marine and Fisheries Cooperation, General
Santos City, Philippines, 23 February November 2006.
Regional
Agreement for the Establishment of the Indian Ocean Tuna Commission, Rome, Italy, 25
November 1993.
Convention on the Conservation and Management of Highly Migratory Fish Stocks in the
Western and Central Pacific Ocean, Honolulu, Hawaii, USA, 05 September 2000.
Convention for the Conservation of Southern Bluefin Tuna, Canberra, Australia, 10 May 1993.
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International Convention for the Conservation of Atlantic Tunas (and subsequent Protocols,
Recommendations, and Resolutions), Rio de Janeiro, Brazil, 14 May 1966.
Recommendation by ICCAT Concerning the Establishment of an ICCAT Record of Vessels
over 24 Meters Authorised to Operate in the Convention Area, 04 June 2003.
Recommendation by ICCAT on Criteria for Attaining the Status of Cooperating Noncontracting Party, Entity or Fishing Entity in ICCAT, 19 June 2004.
Recommendation by ICCAT to Adopt Additional Measures Against Illegal, Unreported and
Unregulated (IUU) Fishing, 19 June 2004.
Recommendation by ICCAT to Establish a List of Vessels Presumed to Have Carried Out
Illegal, Unreported and Unregulated Fishing Activities in the ICCAT Convention Area, 04 June
2003.
Resolution by ICCAT Calling for Further Actions Against Illegal, Unregulated and Unreported
Fishing Activities by Large-Scale Longline Vessels in the Convention Area and Other Areas, 16
December 1999.
Resolution by ICCAT Concerning Cooperative Actions to Eliminate Illegal, Unreported and
Unregulated Fishing Activities by Large-scale Tuna Longline Vessels, 04 June 2003.
Resolution by ICCAT Concerning Management Standards for the Large-scale Tuna Longline
Fishery, 22 February 2002.
Resolution by ICCAT Concerning More Effective Measures to Prevent, Deter and Eliminate
IUU Fishing by Tuna Longline Vessels, 22 February 2002.
Resolution by ICCAT Concerning the Measures to Prevent the Laundering of Catches by
Illegal, Unreported and Unregulated (IUU) Large-scale Tuna Longline Fishing Vessels, 04 June
2003.
Resolution by ICCAT Further Defining the Scope of IUU Fishing, 22 March 2002.
Resolution on Amendment of the Resolution on “Illegal, Unregulated and Unreported (IUU)
Fishing and Establishment of a CCSBT Record of Vessels Over 24 Metres Authorised to Fish
for Southern Bluefin Tuna,” adopted at the CCSBT10 in 2003. Adopted at the Eleventh Annual
Meeting, 19-22 October 2004.
Resolution to Establish the Status of Co-operating Non-member of the Extended Commission
and the Extended Scientific Committee, Convention for the Conservation of Southern Bluefin
Tuna, Adopted at the Tenth Annual Meeting, 07-10 October 2003.
Supplemental Resolution by ICCAT to Enhance the Effectiveness of the ICCAT Measures to
Eliminate Illegal, Unregulated and Unreported Fishing Activities by Large-Scale Longline
Vessels in the Convention Area and Other Areas, 27 December 2000.
International
Agreement for the Implementation of the Provisions of the United Nations Convention on the
Law of the Sea of 10 December 1982 Relating to the Conservation and Management of
Straddling Fish Stocks and Highly Migratory Fish Stocks, New York City, 04 December 1995.
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Food and Agriculture Organisation. Agreement to Promote Compliance with International
Conservation and Management Measures by Fishing Vessels on the High Seas. Adopted at the
27th Session of the FAO Conference, Rome, Italy, 24 November 1993.
Food and Agriculture Organisation. International Plan of Action to Prevent, Deter, and
Eliminate Illegal, Unreported, and Unregulated Fishing. Adopted on 23 June 2001 at the 120th
Session of the FAO Council.
Food and Agriculture Organisation Technical Guidelines for Responsible Fisheries No. 1:
Fishing Operations. Annex II, Standard Specification and Guidelines for the Marking and
Identification of Fishing Vessels, Rome, Italy, 1996.
Food and Agriculture Organisation. Technical Guidelines for Responsible Fisheries No. 9.
Implementation of the International Plan of Action to Prevent, Deter and Eliminate Illegal,
Unreported, and Unregulated Fishing. 2002.
United Nations Conference on Environment and Development. Chapter 17 of Agenda 21.
Protection of the Oceans, All Kinds of Seas, Including Enclosed and Semi-enclosed Seas, and
Coastal Areas and the Protection, Rational Use and Development of their Living Resources. Rio
de Janeiro, Brazil, 03-14 June 1992.
United Nations Convention on the Law of the Sea. Montego Bay, Jamaica. 10 December 1982.

490

Appendix F

Annex IV
INTERNATIONAL PLAN OF ACTION TO PREVENT, DETER,
AND ELIMINATE ILLEGAL, UNREPORTED, AND UNREGULATED FISHING
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